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REPCRT OF THE CREDENTIALS COMMITTEE (MP/CONE/13/Add.1 and Add,2)(ccncluded)

Mr, ARAQUE (Philippines)(Chairman of the Credentials Committee) stated
that oredentials of the xopresentatives of the following countries: Dominican
Republic, Haiti, Hungary, Ivory Coast, Libyan Arab Republic, Tunisia and
Saudi Arabia had been exanined by the Comnitiee and found to be in due and
proper forn. Docunents accrediting the otservers of Colombia, Malawi, Turkey
and Yugoslavia had algo been exanined by the Committee and found to be in due

and proper forn.
The Confercnce took note of the Report of the Crodontials Cormittee

(MB/CONF/13/03d,1-2).,

AGENDA ITEM 7 - CONSIDERATION OF A DRAFT INTERNATIONAL CONVENTION FOR THE
PREVENTION OF POLLUTION FROM SHIPS (MP/CONFAWP.26)(conoluded)

Mr, TOUKAN (Jordan) duly apologized to the reprosentative of Brazil for .
genuinely having nisinterpreted what he had said the previous day. Fearing lest
the proposal to adopt Lrabic as an official language be rejected, and upset
by the hurtful renarks mnde by the representative of a friendly country, he
had not paid sufficient attention to the end of the debate, hence the nisunder-
standing with the representative of Brazil, whose country ooccupied a privileged
place in Aradb hearts., He hoped that Mr. Raffaelll would accept his apologies.

Mr, RAFFAELLI (Brazil) thonked Mr. Touken for his words, Brazil was &
nelting pot for diverse elenents and nany people from Arab countries had emigrated
to Brazil and made their ocontribution to its civilization. He recognized in the
gesture of the representative of Jordan the true Aradb qualities which his
country had been able to appreoiate throughout the oenhzriea: courtesy, human

warnth and generosity.

Proposed new Article (MP/COFAP,26)(concluded)

Mr. MATOV (USSR) said that his country attached great irportance to
teohnical -assistance, as wans proved by the aid constantly miven to needy countries.
It seemed, however, that the quostion dealt with in the doocument under consideration
hod not beeon oconsiderod with the roprosentatives of tho United Nations Environnent
Programma, and he dsked if the Conferonce could adopt the proposed Article
without prior consultation. Tho represcntative of the United Kingdon had asked
that question the previous day, and had still been given no reply.
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Further, the draft had been subnitted late and, owing to its considerable
financial repercussions, the delegation of the Soviet Union was not able to
gupport it and would therefore abstain fron voting unless otherwise instruocted
by his Governnment.

Mr, KANEKO (United Nations Invironnment Progromme) referrved to what the
representative of the United Kingdon had said the previous day and omphagized
that the difference between .rticle 9 of the Convention on the Dumping of
Wastes at Sea and the draft under consideration, in respect of the co=operation
of the United Natiors Invironnent Prograrme, was that the Prograrme had not
exigted whon the former Convention was adopted, as it had officially been created
on 15 December 1972, thus one nonth after the adoption of the Convention. 4s he
hingelf had taken part in the work of the Conference on dunping he thought he
could say that if the United Nations Environment Prograrme had beon set up
earlier, it would have boen reforred to in Article 9.

It was not for hin to give an opinion on the expediency or otherwise of
adopting a proposed article or resolution, but he considored 1t to be his duty
to say that if the Contracting Partles assuned Joint responsibility for neasures
intended to protect the marine environment, it would also be their responsibility
to co-operate with o view to prouoting support for States requiring technical
agsistance in orxder to be able to discharge their obligations, It soomed it
would be preferable therefore to includs the proposed text in the Convention

rather thn in & resolution,

The Lxdted Nations Environnent Prograrme was always prepared to assune its
responsibilities and provide the necessary sexvices to contribute to the
protection of the hupan environnent in general and the marine environoont in
particular,

Mrs. PRITCHRD (Philippines) stated that in spite of the prossuros brought
to bear by one delegntion, the Philippine delegation upheld the proposal it
had put forward with tho support of many othor countries.

Sha pointed out that the proposed toxt only required Contracting Parties
to "promote" support for States in need of tochnical assistance, thus allowing
each country to act in accordance with the rosources it had awnilable.
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Moreover, the text did not give internationnl orgnnizations, as scne feared,
the sovereign right to decide on what aild was to be granted, since every
orgonization acted in oconsultation with the States concerned and those States
wore in a position to oonsult the appropriate bodiea,

She pointed out finally that if the doounent had only been dia’cribu‘bed the
previous day, her delegntion was not responsible because it had been ready for
sone time, lMoreover, there ocould be no clain that it could not be adopted
through lack of government instruotion since it wae easy 1o comsult the corpetent

authoritics by telephone,
Mr. TOUKAN (Jordan) supported the statements which had been nade in favour
of the proposed new Article. ' '

Mr. DOUAY {France) approved tho content of the draft under comsideration
and said thero was no need to call to nind the position of the Prench Governnent
a8 regards the provision of technical assistance to countries which required it,

He proposed that greator force be given to the draft text by ingerting in
the first line after "shall promote" the words "with & view to furthering the
aing and purpoges of this Convention", end in the fourth line, before the word
"support" the worde "preferably within the countries oconcerned".

He would not bring up the matter of the finaneial ropercussions of the
proposed Article for fear of raoising arguniénts against its adoption. Any such
difficulties would have 10 be overcones :

lle preferred to draw the attention of the Conference to the logml aspoct
of tho question. The introduction of a einilar artiocle in the Convention on
durping woe perfectly Justified because that Convontion crented a body that
could assune rosponsibilitios in zespect of toohnical assistanco, However, the
draft under consideration only referred, in Article 17, to the creation of a
body to revise the Convontion. The proposod new /irticle therofore would be
reduced to & declaration of intent and the legal means chosen by the authors to
irplenent their oxccllent proposal would thus be Jneffective. Tho French
delegntion would vote in favour of a resolution requiring the Conforence to
entrust the responsibility for technicnl amsintance to the body to be set up
under Article 17, tut it oould not decide in favour of an article which, in the
absence of the appropriate body would rermin a doad letter.
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Mr, NHIGULA (Tanzania) supported the proposal to insert the draft of a
new article in the Convention.

Mr. OXMAN (USA) recalled that the United States Govornment had alwaye
supported proposals sinilar to that under consideration and had no obJection to
ite substance, but he wondered what the true neaning of the article would bo:
if it constituted & real commitnont, the Minister of Finanoe would have to go
into the matter thoroughly; if the word "promote" was only a vague tern, one
night ask what was the significance of the article.

In relation to the co-operation of the United Nations IEnvironnent Prograrme
it miat be emphasized on the one hand that it had been get up by the United
Natione General Assembly and could be anended by a further decision by that

Assenblys; on the other hand it covered nony services and it was not ceriain
that the responsibilities contemplated were incunmbent upon its Executive Director.

Further, Mr. Oxman 4id not consider that it ocmlri' be said that support
would be given "throupgh the Orgnnization” sinco aid programmes in that field
were often bilaterasl progrannes.

A further difficulty stormed from the fact that technical assistonce could .
be considered to apply to reception facilities whon, according to the Convention,
such facilities were to be financed by the States and were not, norcover, the

only neans envisaged in that connexion.

The United States dolemmtion thercfore ocongidored that it would be diffioult
to include the proposed Article in the Convention, but would adopt a different
position if the sense of the Jlrticle were included in a resclution ori technicnl

assistance.
Mr. SUGTIH/RA (Japan) supported the substance of thu proposed draft.
Mr. SEKYI (Ghana) erphasized that pollution could only be eliminated with

the co=oporation of all countries, whethor devoloped ox devoloping, and thoso
with linited resources would therefore have to count on support from the nore

fortunate ocountries, ‘

By way of a compronise, he proposed that the draft Article ghould be
incorporated in the Convention and reinforced with a resolution.

Mr, TOUKAN (Jordan) pointed cut that a resolution would only have the
pignificance of a wish, whorens an azrticle would represent the first step in
irplenentation,
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Mr. DINGA (Kenya) fully approved the first part of the gpecch made by the
repregentative of France and would also approve the resclution that he proposaed
should be drawn up, provided that it oonplemented an Article of the Convention,
The Convention was only justified if it offectively enabled pollution to be
elininated, and the co~operation of developing countries in that fight wos
essential. The support thoy should receive could not be linited to that which
could be offered to then under bilateral agreenents.

It had been proposed that a resolution rather than a new .Article be adopted
on the pretext that it oould more mpidly be implenenteds but such an objection
was without foundation, because jt_:here would olearly be no opposition to the
anticipated application oi an article relating to technical assistances.

Mr. YANKOV (Bulgoria) approved of the iden of technical assistonce, which
was tho basis of the text under discusaion - his country could also teke
advantage of such technieal assistance in sone cases. Mo had, however, boen .
very alive to the arpgunonts put forword by the Fronch delegation. Then apoin,
it seenmed to hin that the proposed text was fairly restrictive, both fron the
ingtitutional point of view and from the point of view of its practical significance.
Without wishing to dispute the wvalue of the UNEP oontribution, he in faot
considered that all kinds of technical assistance and the wnys in which it ooculd
be given (on a bilateral basis, within a regional framework, through existing
organizations or even through o new body to be set up) had to be considerede
Finnlly, for a text which did not specifically provide for obligations imposed
on Contracting States, and which rather expressod desires and intentions, it
would be better to hove a Resolution than on Articlo of a Convention. The
Bulgarioen delepgntion would abetoin if it wero asked to vote on the inolusion of
that text au an articles it would adopt another position if it were a draft

resolution,

Mr. MACGILLIVRLY (Conada) statod that hie delegntion would approve the
draft Article in the spirit which had guided the ruprescntatives of his country
to approve ginilar provisions in the Stockholn Convention and in the Convention
on tho Prevention of Marine Pollution Ly Dumping of Wastes and Other Matter.
Tho inolusion of such a text in tho very body of the Convention would onable
its purposes to be pursued more quiockly and nore effeotively,
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Mr, ERENNAN (Australia) amnounced that in accordance with his Govornment!'s
ingtructions he would support the proposed text, whether it was put forward in
the forn of an Article or of a Resolution, The Australian delegation considered
that reference to the Organization or to the UNEP did not constitute a restrictive
elenent. JAustralia was prepared to meet any request for ass.stance whether the
State ooncernéd preferred to go through IMCO, through the UIEP or any other
body, or whether it preferred bilateral aid.

Sone opeakers had cxpressed foars regording the roferonce to recoption
facilities. The fugtralian delegation was convinced that the States concerned
golely contenplated technical assistance for the installation of those faocilities,
and that it was not a question of direct finance,

1e Jusiralian authorities, nindful of not liniting essistance respeoting
regearcl. to material and equippent, had asked their delegation to propose the
following anendment: in paragraph (b) of the proposed Artiocle, the corma and
the word "research" to be deloted; a paragraph (d) to be added to read: "the
pronotion of research".

Mrs, FRITCHARD (Philippines) accepted that anendment on behalf of her
delegntion.

Mr. STAN (Romania) supported the basic idea of tho proposed Article
(MP/CONFAP.26), which was vory close to what had guided his own delegntion
in the preparation of dooument MP/CONF/7/1, the terms of which he recalled.

In view, however, of the financial inmplications whioch would arise fron the
inclusion of that text in the Convention as an Article, ho would profor it to
be in the form of a Resolution, ‘

Mr. SUCTILRA (Japan) asked the President to speed up tho disoussion which
was taking up precious tine,

The PRESIDENT said he would indoed have to linit the time acoorded to
gspotkers if the dimscussion continued ruch longor.

Mr. OXMAN (USA) supported the remmrk made by the reprosentative of Japon.
Ho regretted hoving to go againet this new proposed Article which, becouse of
its inplied politiocal quostions, wos unaccoptable to the United Statos Government,

With regard to the quostion ralsod by the representative of Bulmaria, that 1t
should be poapible to consider all kinde of technionl assistance and the ways
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in which 1% could be given, he was obliged to call to nind the invariable
poai‘t:lon of the authorities of his country which consideored 1t unacceptable
to include any provisions relative to bilaternl agrecmen‘f:e ina nultilateml
agreoenent., Opposition on the port of the United States delegation could be
lifted if the authors. of the proposed Article were to acoept the following

anendnients that could be put to the vote separately:

- the firet line to read: "The Contracting Parties, 1n order to pronote
the furtherance of the ainw and purposes of this Convention, ghall,

through seses’
-~ the pecond line to rcad: ".,... through the Organization and in consultation
with other appropriate intermational bodies, incluaing the United Nations

Environment Progrorme sse.."y

~ to make the present toxt of the article into a. first paragraph and to
add a second paragraph: - "(2) The Organization, through the body referred
40" in Article ... (17 or 16, as appropriate) -shall take measures to
supervioce the effective implenentation of this Article”.

Mr. LONGE (Higeria) suppcr‘ted the proposed Lrticle (zrp/corm%rp 26). Tho |
Convention would impose o fairly heavy financial burden on 411 participating
Statos, It would therefore be advisable for it to contain pmvisione enabling
States which were not in o position fully to bear that burden to reque.t
technical assistance at least. The text should therefore be voted on in the
form of an Article. The Conference could perhaps also vote a Resolution in
the same sonso. ‘

Mr. OXMAN (USA) in roply to o question by ifr, YANKOV (Bulgeria) statod that
he very well understood tho intentions of the Fronch delegation, onc of vhose
proposals he had usod in hie anmendment, Indoed it wog of little importance to
hin whether tho text under discussion was voted as an Article or ag a Rosolution.
He had only sought to inprove tho bopis of the text in order that he should not
be obliged to vote apgninst 1t.

¥r. YTURHIAGL (Spedn) regretted thot the United States propooal hnd etamted up
another disoussion of which he would have 1liked to move the closure. Ilo propoaed
that the 1ist of apaakers bo cloged finally ‘and that the tire aocorded to each

l_mited .

It wap g
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Mr. MEGRET (France) proposed the following anendnment: to change the title
of doounent MP/CONF/WP.26 os followst '"Resolution relating to technical
co~oporation ... %, | |

The IRESIDENT oonsidered that any amendment aimed at transforning an
article into a solution was out of order. The French delegntion tmst defor
its draft Resolution until any dlscussion which night follow the decision on

the proposed Article.

Mr, SOLOMCON (Trinidad and Tobago) supported the anondmont put forward by
the United States delega‘.:ion.

Mr. msswrm (Cypm) could not accept any forrmla other thon the
insertion of the prvisions relating to technicnl cssistance as an Article of
the Convention. I-Ie called for a roll-call vote.

+ BREUER (Fedeml Ropublic of Gemany) reonllod that his delegation had
been the first to suggoest that the provisions relating to toolmical assistance
should be incorporated in a resolutdon. Ilo had listoned carofully to the
various spoechos, and notably that of the reprosentative of Bulgaria, He noted
that the Conforence was vory dividedi‘. Tle sugpestod o compronise solution
which appoared to hin to suit a fai:fly large mojorityt to inpert a very short
article in the Convention whioh night bo worded as follows: "The Contraoting
Partios shall further the ains of this Conventicn by providing technical ‘
assistonoce? and to take the proposed toxt MP/OONF/WP.26 with oll possible
anendnenta, as a resolution,

Mr. YANKOV (Bulgoris) supported the anendment put forward by tho Fedoral
Ropublic of Germany.

Mr. TURKI (Tunioia) wao surprised to see a munber of highly industrinligzed
countries hesitating to voto on the proposed Article whon a doveloping country
like hi~ own, aware of its responsibilities, hod not hositated to subsoribe to
the Btockholn dcoisions, to build an oil sottling tank at la Skim, 4o sot anide
fron ite developnent plan considoralle sunms for the treatnent of sowngo, to
corry out tostn.on destroying oil slioke that threatensd its boaches, to fight
degortification, and when its authoritios had not waited for tho outoone of the
Conforenoe to give the Tunisian National Porte Neporttent instwmuctions that
considoration should honoeforth be given to the setting up of rooception facilitios
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for :ceaidues, refuse and sewage from ships, The new toxt would certainly

involve a mmber of finanoisl obligntions: Could highly industrialized countrics
hesitate to give their mite to those who, despite tholr lack of neans, had alroady
nade evory effort to improve the environnent on what in:.Stockholn wos called

"one world"?

Mrs, PRITCHARD (Philippines) said she wae happy to sco that almost all
the delegntions approved the spirlit of MP/CUNFAWP.26. She could not acoept
the anendnent put forwnrd by the United Stotos delegation because it would
nodify the aspirit of the text, .ony nore than she ocould accept the anondnent of
the Federnl Republic of Ger'mmv which would strip the Article of its neaning.
She accepted on the other hand the slight drafting alterations proposed by the
French delogation for the Fronch toxt and the anondnont proposed bty the Australian
delogation to noke another parogroph (d) to cover research. She wos very happy
with the suggestion nade by the dolegations of Ghann, Nigoria and Xonyn to add
to the Convention o . rosolution relating to teclmical aspiutance, £uch o
resolution would fortunately strongthen the provisions nade in that connexion,
provided, of courso, that the torms of the now proposed article woro not nodified.

Sone spoakers haa brought up lemml oonsiclerations which wore the cause for
their nisgivings over the now artiocle. Thore was no neod to bo a jurist o
Imow that the law had to adapt to the neods of man and not the roverse,

Mr, OXMAN (USA) in reply to the questions put by Mr. YANKOV (Bulgoria) and
Mr. TIKHONOV (USSR) and having rogard to tho acceptance by the delegation of the

Philippines of tho amendnent proposed by the fustralian delegation, road tho
text which would result fron his nodified anendnente.

"(1) The Contracting Porties, in order to prcno;ba the furtherance of tho
oains and purposcs of this Convention, shall through the Orpanization and in
collaborntion with other appropriate intemoational bodios, including the United
Nations Environnent Progrorme, promote support for thqse States which roquest
technioal aaaiatanoe fort | :

(a) the training of moiontific and teohnioal pereonmls

(b) the supply of necessary equipnent and facilities for roooption
and nonitorings

(6) no ohangos
(a) the promotion of roscnrchy
preforably within tho ocountries oonoorned.



MP/CONF/SR 413 -12 -

(2) The Organization shall take the nocessary measures for the efi‘ective
application of this article",

The United States delegation would call for a separate vote on each of
those two parsgraphs, ‘

Mre, PRITCHARD (Philippines) said thot the United States propossl was still
unacceptable to the authors of the proposed Article, becouse IMCO was in no
way enpowored to do what would be demanded of it. ‘

. The PRESIDENT put the amendment of the Foderal Republic of Germany to the

proposod Article, to the vote, A

19, with 19 abatontions, hnving fafled to chiain the equired tyomthizds
madord by, |
The PRESIDENT put to the vote parograph (1) of the Article in the version
proposed by the United States. _
+ wan tod by 20 vo to 1 19 abstontio;

The PRESIDENT put o the voto poragmapk (2) of tho text proposed 'by the
United States. ‘

The 4 Te oot 11 th 27 ab onge

Mr, BAR (Switzerland) said that he had not votod on peragraph (2) of the
Unitod States proposal, as the ballot was superfluous since paracraph (1) bad
already beon rejected.

The PRESIDENT road out the new draft article au it stood after tho
incorporation of the anmendnonts acceptod by its authorss

"Pronotion of technionl oco=-operntion

The States Partiocs to the Convention shall, in consultation with the
Orgonization and other international bodies, with the assistance of the Exocutive
Dircctor of the United Nationa Enviromment Progrocme, who will be responsible
for co~ordination, pronote support for those States which request techniocnl
aspistance fort

(a) the treining of soientific ond toochnical porsommel}
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(b) the supply of necessnry oguipnent and facilitioa for}mception
and nonitorings , , .
(o) the facilitation of other measurcs and arrangenents to provent
or ndtigate pollution of the marine envirommont by shipsi and
(d) the promotion of xoscarch;
preferably within the caﬁntriea oconcerncd, B0 i‘urbl;ering the ains and purposes
of thie Convention'.

The PRESIDENT put the proposed .lrticle to the vote.

_mawwwm_mn 11 vots wos

upon to vote fixat.

favour: Donnari, Ecuador; Egyp'&, Chona, Inddn, Indonoeia, Ireq, Jopen,
Jordan, Kenyn, Khmor Republioc, Kuwait, Liborin, Libyan Arab Republie, Mexico,
Netherlands, New Zealand, Nigoeria, Peru, Philippines, Rononia, Soudi Arabis,
Singapore, Spain, Sri lankn, Sweden, Theiland, Trinidad and Tobago, Tunisia,
Tanzanin, Uruguay, Vonezuela, Argentina, Auatraiia, Bmzil, Canada, Chile,
Cuba and Cyprus. 4

Araingts Fronce, Foderal Republic of Germany, Monaco, United Kingdon and
United States of America.

Wt Finland, Goroan Denooratio chublio, Groece, Hungaxy, IIQelmxd,
Irclond, Italy, Norway, Polond, Portugnl, South Africa, Switzorland, Ulaainian
Soviet Socialist Republic, Union of Soviet Bocinlist Ropubl:lce, Bolaium,
Bulgnrin, Byelorussian Soviet Soodalist Repubuo.

The Axticle voe odonted 40 that fom Ty 39 yoten % 5, with 17 abptenticns.

Mr, VAN DORN (Nethorlands) said that he had nistaltenly voted in favour of
the anendnent put forward by the Fedoral Republio of Gexmany, having intendoed
to voto agpinat 4t Ho had voted in favour of the United Statos proposal whieh,

in his opinion, would irprove tho toxt of the Article.

Nevertholops, ho had voted in favour of the proposed Artiols im its final
forn becouso 1t woe o well~eptablished principlo of the Nethorlands to further
toohnical oo~operation as far as it wne in their powsr to do so.
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Mr, KOTLIAR (USSR) said that the USSR was acutoly aware of ite obligations
in the natter of toochnical assistance and that it clways assunied thon to the
best of its ability. The new Artiocle wllch hnd Jjust been adopted, however,
risked having finonecial repercussions on States Parties to the Convention.

The Sovict delegation had not had tine to ask its Govermnont for instructions,

the proposed text having becn distributed not 3 days tut 24 hours before being
exanined. The Soviet ropresentative had thorefore beon forced to abstain.

He was anxious to point out that the adoption of the Lrticle by the Conforence
would not automatically inpose any obligation on the Soviet Union, which would
only provide technical sssistance after studying cach specific capse and giving
its agreonent.

}r. IREVER (Federal Republic of Germony) said that with regard to technical
ossistance, his country had faced all its obligations and oven nores In a
spirit of compromise, it had proposed a very general text capn'bie of winning
the support of the najority of déloga’ciona. Mr. Dreuer had had to vote agninst
the proposal finally put to the vote fur lack of ingtructions.

Mr. MEGRET (France) soid that France had been very much in favour of the
idea bohind the new article, nore espocially as France was one of the fow
developed countrics which was aohievincv the obJectives fixed by UNCTAD in the
natter of technionl assistence, France hod nevertheless voted agninet tho
proposed article hecause it comsidered that the decision should have been taken

by a resolution.
Mr. ARCIER (UK) had voted agninst the proposal for tho rcasons expressod
by the Soviet and Fronch representativen.

The PRESIDENT recalled that delegntions had agrood to oxplain their votes
in writing to the Senretariat, for inclusion in the final roport.

Mr, GOAD (Seoretary-General) pointed out that, for the authore of the article,
it would bo possiblo to insert tho adopted article irmediately before the -
present Article 17 of the Convontions For tho sako of convenienoco however,
he sugposted that it be insorted irmediatoly before Article 18,

It woo go doojded.
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AGENDA ITiM 10 -~ ADOPTION OF THE FIIIAL ACT OF THE CONFERENCE AND ANY .
- INSTRUMENTS, RECOMMENDATIONS AND RESOLUTIONS RESULTING FROM

ITS WORK (Mp/com'/w 30, m/co:w/vm 18 and Corr.l)

. GoaD ( Seoretary-ceneral) pointed out that the dra,ft Pinal Aot |
(nm/com/wr.;o) had been prepered in accordance with DMCO's usual practice.

Paragraph 13 gave a list of reaclutions which, in view of the stage that
the work of the Conference had reached, was possibly not exhaustive, It would
be better to include a simple sentence in that paragraph indicating that the
Conference had adopted a certain nvaber of resolutions. The numbers and titles
of those resolutions would then be amexed to tho Final Aot., o '

It was go decided. .

Mr, GOAD (Secretary-General) said that in poragraph 14, further to the
decipions taken by the Conference at its previous meeting, the square brackets
in the elevonth line could be deleted, as could those in the twolfth and |
fourteenth lines., The thirteenth end fourteenth lines would then reads
"+es.8hall be prepered in the irabic, German, Italian and Japanese languages".
If the Conference adopted the draft Final Act, the official translations of the
Protocol would have to be prepared in the same languages.,

Mo YITRRLiGA (Spain) pointed Gut” that varsgraph 12 should read as follows:
".esethe Conforence adopted the following instruments:" deleting the references
to signature and acceseion.

Paragraph 4 should state that the organizations in the United Nations
system had sent "observers" to the Conference and not "representatives",

. Mr. GOAD (Secretary~General) said that with regard to the latter point,
the Secretariat had been guided by Rule 31 of the Rules of Procedure., The
organizations under the United Natione system had sent representatives to the
Conference with the status of observers.

mmnmmr |
Mr. GOAD (Sooretary-ooneml) drew the attention of the Conference to a number
of exrors in the doament, At the end of parograph 2 of Article I of Protocol I,the

K
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words "of the Convention” should bo added. At the ond of Lrticle III (b)
the worxds "of this Regulation” should be replaced by "of this drticle"s

In addition, in the English version of Article VI of Protocol II, the words
YHalf ofeess" ot the boginning of the second sentence should be deleted, as
should "by each Party" at the enu of the sare sontence, the latter to be

roplaced by the words "equally by the Parties"
In tho English text of Article IX of Protocol II, in the la.st sentence of
poragraph 1 insert the words '"the vote of" before "the Chairman',

The PRESIDENT invited e Gonference to conpider first of all Protocol I,
nanely, the Protocol to Article 8,

Mr, TRAIN (USA) supported by Mr, CAIEMDA (Italy) and Mr, MEGRET (France)
noved that the Protocol be put to the vote as a whole,

It was so decided. |

Mr, BRENNAN (Australia) suggested changing the order of the paragraphs in
_ Artiole III of that Protocul, so that paragraph (o) became paragraph (a),
* parngraph (a) Lecame parsgraph (b) and paragraph (b) became paragraph (c).

It was go decided.

Mr. MACGILLIVRAY (Canada) asked whether the asterisk in pararraph (c)
(formerly (b)) and the accomponying footnote would be retoined in the final text,

Mr, SASAMURA (IMCO Sccretariat) etated that Cormittee IT hod in fact intended
that the footnote should be retained in the text of the Convention,

Mr, MEGRET (France) asked whether it would not be preférable to delete
fron paragraph (o) the words "for tho purposo of oombating o spocific pollution
incident...", as that category of discharge was already covered in paragraph 3

of Article 2 of the Convontion,

Mr, KOTLIAR (USSR) said he had thought that the frotnote was to bo inoluded
for the information of those delegntions which hod not taken part in ths work
of Committee II, but that 1t would not appesr in tho text of the Protocol.

Mr. TRAIN (USA) pointed out in reply to tho representative of France, that
if that notion of o specific polluticn incident had no place in the Convention,
congideration should be given as to whether or not it should be retained in the
' Annex, On the other hand the footnote, retainod purely for iaformation purposes,
ought to be delotod in the final text of the Conwention,
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‘Mr, MATOV (USSR) supported the United States proposal to delete the asterisk
and its acoompanying footnote from the new paragraph (o) of Article III.

It was so docided. _
Mr, SONDAAL (Netherlands) and Mr, POCH (Spain) were in favour of retaining
the reforence to specific pollution inoidents in paregreph (¢) as proposed by

the reprosentative of the United States.
Mr. MEGRET . (France) also supported that proposal.

Mr. AGUIRRE (Cuba) proposed that the expression "geographical" be added
aftor the word "position" in sub-paragraph (1)(c) of Article IV. :

The text of Irotocol I, as anended, was adopted as a whole,

Protocol II
e MURARTIAGY (Epain) proposed that if no delesstion lad any vérment to make
Protocol II be put to tho vote irmediately, ‘

Mr. MEGRET (France) supported that proposal,

Protocol II wag adopted by 48 votes to one, with 11 abstentions.

The PRESIDENT proposed that the Convention (MP/CONFAP,.17 and Corr.l), as
anended, together with the Protocols (MP/CONFAM.18 and Corr.l) be put to the
vote immediately in their entirety.

Mr, MACGILLIVRLY (Canada) asked for details on the date of sigmature of
the Convention, in the context of (remumbered) Article 13 - formerly Articlo 14 -
o8 soveral dates had been put forward in that connexion, -

lir, GOLD (Secretary-~General) paid that the Conference would heve to ba
content with signing the Final Aot of the Conference,

Mre YIURRL:GA (Spnin) recall.ed that tp-Spain'e proposel, #t hed been deoided to
delete fron Article IX(12) tho reference to sigature and acoccssion and einply
say "the following instruments have boon adopted", In that caso, should it not
be stated in Article 13 of the Convention that the Convention rernined open
for aignature from 15 Jamunry 1974 to 31 Decombor of the sane year, and then
ronnirod open for aoccession,

Mr. GOAD (Secretary~Genersl) confirmed that intexpretation.
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The FRESIDENT put the Convention (MP/CONF/WP.17 and Corr.l), as anended,
and the Protocols (MP/CONF/AWP.18 and Corx.l) to the vote,

The Convontion and the Protocols were sdopted by 58 votes to none, with
3 abstontions.
STATEMENTS BY DELEGATICNS.

Union of Soviet Socialist Republics (MP/CONF/WP,38)

After the adoption of the Convention as a whole, the USSR delegntion nade
the following stotenent explaining its vote on Article 4 and the now Artiocle 9,
to be inoluded in the officinl sunmary records of the Conforence,

"The torn 'within the jurisdiction' in the context of tho present Convention
should be interproted as neaning the territorial wnters within 12 nautical niles”.

Arpontina (MP/CONFAD.48)

The Argentinc delegation reaffirms that the question of the content and
extent of tho jurisdiction of a cocstal State ovor the waters, sea-bed and subsoil
thereof adjaceat to its coasts is not defined in the contractunl intornational
law in force and esnould be Interpreted in the light of the other sources of
intornational low, which inolude the practice of Stoten, Thorefore, this
delegation cannot accept any interpretation whioh intends to 1linit the tem
BYurisdictior' to the toerritorinl sea. It declares in this comnmoexion that nothing
in the adopted Convention affects or impairs the rights of the Arpgentine
Republic as regorde its maritine jJuripdiction and ite deoclared Juridioanl position

on thig matter,

fustralia

Mastralin cannot accept the interpretation ploced by the delogntion of
the USSR on the term "within the jurisdiction of any Party" used in Article 4
since it is couplotely contrary to the olear provisions of /rticle 9.

ile, Foundor, Poxu onf (MD/OONE /. 47)

Tho delegations of Drazil, Chile, Eouador, Peru and Urmypuay state amin the
faot that the question of the content and extent of the jurisdiction of coastal
Statos ovor the watern, sca=bed and subsoil thoreof adjacent to thair consts s
not defined in the oontractunl intornational low in force. Thoy affirn that this
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| question should be understood in the light of the practico of States, as a
source of international law, and, in partioular, the practice of extending the
1inits of the sovereignty or jurisdiction of coastal States up to 200 nautical

niles from their coante.

Canada (MP/CONE/WP.39)

The Canadian delegation cannot accept the interpretive statement by the
delegation of the Union of Soviet Socinlist Republics to the effeot that the
phrase "within the jurisdiction of any Party" in Article 4(2) refers only to
the territorinl sea of such party and to o moxirum distance of 12 miles, In
sccordance with Article 9(3) of the Convontion, the tern "jurisdiction" is to
be "construed in the light of internotional law in force at the time of
application or interpretution of the prusent Convention”, leo rule of existing
international law, in the opinion of the Canndian delegation, supports the
interpretotion of the tern "jurisdiction' advanced by the delegation of the
Union of Soviet Socialist liopublics, '

Ltaly (Mp/CONF/WP.40)

The Italian dolegation abatained from voting on Article 20 (romumbered
Article 17)s Tho Article was pubmitted 24 hours bofore the ond of the Conforonce,
although it contained obligations of & financial character. With regord to
that particular point the Italian delegntion was thorefore unable to reply
favourably as 1t would have desired.

Italy is, however, very favournbly disposed towaxds the principle which
the Article wns intended to set up ond, in portioular, with regard to the
construction of installations for the cleansing of the wators of tankers.

The Italicn delegation points out that the Italian authorities have alroody
contactod the Meditorranean countrics in case it should be necesgary to provide
technical or financial asaliamnce for the conatruction of instollotions in the

Moditorrancan,

Jopan (M2/CONFAVR.42)

It 18 tho undorstanding of the Governmont of Japan that, undor tho
intornational law of the sea currently in force, no oocagtal Stato is entitled
to take unilateoral measurcs applicable to foroien shipe for the provention of
oorine pollution within its juriediction other than those authorized in accordance
with the releovant intermational rules and standords,
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New Zegland (MP/COHF/NWP.44)

The Now Zealand delegation &oes not aocept the statement made by the
dolegotion of the Union of Soviet Socialist Republics to the effect that the
phrase "within the jurisdiction" in the context of the present Convention is
to be interpreted as meaning the "ferritorial waters within 12 noutical niles',

A stated in Articlo 9(3) of the Conventiom, the term "jurisdiotion" is to
be "eor. .ued in tho 1light of inlernational law in force at the tine of
application or interpretation of the present Couvention”,

It ip thoe considered view of the New Zealand delegntion that there is no
oxigting rule in international law which restricte the interpretaiion of the
tern "jurisdiction" in the context of this Convention in the way advanoced Ly

the delegution of the USSR.

Hgozia (B/COBAR.45)

In relation to Nigerla, the tom "jurisdioction! as used in the Intermational
Convention for the Prevention of Pollution from Ships, 197%, will be interpreted
to rofer to the territorial wators of Nigerin as defined in Section 1(1) of the
Torritorial Waters Docroe No. 5 of 1967 as anmended by Section 1(1) of the
Torritorial Waters (Anondnent) Decree No., 3£ of 1971 as follows:

"The territorial woters of Nigerin shall for oll purposee include every
part of the open sea within 30 nautical niles of the coast of Nigeria (neasured
fron low water maxk) or of the seaward linits of inland waters".

Philippdricy

The Thilippine delegation does not acocept the statenont mnde by the USSR
delegation oxplaining ite vote on JArticle 4 and the new Axrticle 9, .thaet "the term
within the jurisdiction' in the context of the present Convention should be
interpreted as neoning the territorial waters within 12 nautical niles'.

The Philippine dolegation holds the view that, in relation to the Philippines,
the torn "jurisdiction" in the presont Convention should be intorpreted in the
1light of the position of the Fhilippines with regard to her territorinl waters
og omumnointed beforo approprinte United Natione bodios the archipelagic principles
introduoed in the Prepamtory Cormittee for the Taw of the Bea Conference and
the definition of nmational torritory in Article I Section I of tho Philippine
Conatitution which took effect 17 Jamary 1973 and whioh provides as follown:
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"The national torritory comprises the Philippine archipelage, with all the
18lands ond woters embraced thorein, and all the otheéx territories belonging
to the Ph!lippines by historic right or logal title, including the torritorianl
568, the air gpace, tho subsoil, the sea~bed, the insular shelves and the other
subnarine areas over which.the Philippines has sovereignty ox jurisdiotion.
The waters around, between, and connecting the islands of the archipelege,
irrespeotive of their breadth and diuennions, forn part of the internal waters
of the Philippines", )
Ap a rosult of a discussion betwoon Mr, KOITIAR (USSR), Mr. RAFAELLI (Brozil),
Mr. [DERO (Kenyn), Mr. LEE (Canada), Mr, POCH (Spain) and Mr, DRENNAN (Australia),
it was decidod thot writton statenents would be inoluded in the final record
of the neeting.

Mr, IREUER (Foderal Republic of Germany) reserved the right to make a
detniled statonent at the Conference on the Law of the Sea.

AGENDA ITEM 8 = CONSIDERATION OF A DRAPT PROTOCOL RELATING TO INTERVENTION ON
' TIE IOGI SEAS IN CASES (F MARINE POLLUTION DY SUBSTANCES OTIER

TIAN OIL (MP/CONF/WP.23; ME/CONFAP.19)

Mrs YANKOV (Tulgoria), Chairman. of Cormittee IV, indicated the following
editorial corrections: In Article I, paragraph 3, the references should be to
paragraph 2(b)s in Article IV, parngraph 1, the words "from 15 Janwary 1974
should be inserted at the end of the penultimate line. I also reminded the
Conforonce. that draft Resolution 23 (MP/CONF/WP.29) containing & list of
substances, was to be adopted in oomnexion with tho Protoool. It would be
docided on when the other droft Resolutions were taken up.

Mr. CADOUAT (Fronce) requested that, in the first line, the woxd "States®
bo doleted. That would bring tho Prearble into line with the 1973 Convention
and tho Containers Convention and would ennble the French Govermnent to have a
nore acocclerated nethod of signing and scocding to it, which it was anxious to
dos It would nean no change of substance.
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Axticle I

Mr. ERENNAR (Australia) said that the 1969 Convention relating to
Intorvention on the Iigh Seas in cases of 01l Pollution Cosunlties had resulted
fron an historic acoident in which, Ly ohanoce, the polluting substance was oil,
If the subgtance had been other than oil, a different Convention would perhaps
have been formulated. -That Convention sanctioned intervention in the case of
a serious incident and, in his delegntion's view, that freedom to Intexvone
should not differ fron substance to substance, The 1969 Convention provided
adequate safeguards of variocus kinds before intervention was pernissible.

Paragreph 3 of Article I of the fraf't Protocol purported to add an additional
safeguard, It was highly doubtful whether it did so, but it injected into the
Protocol uncertainty where, but for its presence, there would be certainty.

The poragraph did not state that a Party should have the burden of establishing
that a perticular substance did pose a grave and irminent danger, but that it
"oould reasonably poso", Tho danger would not have to be established as
prosenting tho sano throat as the substances referred to in sub-paregraph 2(a),
but as being only "analogous". Such uncertainties deprived tho parngraph of
neaning. It left unclear when and how the burden was to be discharged and what
the relationship was between that burden and Article III of the 1969 Convention

1teelf.'

Ile, therefore, proposed that there should be a goparate voto on paragraph 3,
I4s delegation would vote against it; if paragraph 3 were retained his delegation
would vote against the Protocol as a whole,

Mr. MURRAY (Mexico) supported tho Australian request. Tho subject had been
thoroughly discussed in the Cormittee and ho therefore suggested that there
should be no further discuseion and that the wvote should be taken irmediately.

Mr. WISWALL (Li‘beﬁa) opposed the Justralinn proposal for a separate voto
on Artiole I, paragraph 3,

Mre KOTLIAR (USSR) said that throughwut the preparatory work on the Protocol,
there had been two opposing positions. Omo, including that of his own delegation,
wog that the Protocol should refer to harnful subatances which were to be in an
appended 1list, The othor viow, which included the Australian one, was that the
Protoool should be taken to inolude any harnful substances, Axrtiole I represented
& compronise between those points of views It would be unwise to spoil it, The
position defended by /ustralia had been thoroughly and lengthily discussed in the
Coamittee and a oconsideorable majority had rejeoted the Augtralian view,
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If puragraph 3 were deletod fron lrticle I s 1t would nean a radical change in
the neaning of the whole Protocol and would, in his view, render it unacceptable.

The poragraph covered relations between Parties to the two instrunments.
Tt sllowed cortain intervention to be taken agninst o vessel belonging to o Party
Yo the Protocol, If it ware doleted, many States would be unable to becone
Parties to the Protocol and no intervention would be possible on the part of those
Stotes, The Protocol would, then, become a dead letter and would be useless.

Ile was opposed to & sepaxate vote on paragraph 3 and suggested that the
Articlo be voted on as & whole.

Mr. IRENNAN (fustralia) said that fustralis could not accept the view of the
USSR that in the absence of & Protocol relating to intervention on the high seas
in respect of substances other than oil there woull be no right of intervention
in the oirounstances to which the Protocol relates. Justralia believed that no
coastal State would refrain from taking whotever action was necessary to protect
areas under its Jurisdiction from serious environmental darnge and it believed that
this right of a coastal State to intervene on the high socs to protect arcas under
its jurisdiction was recognized under customary international law.

Mr. CADOUAT (France) moved the closure of the debate on Article I.

Mr. DRENNAN (Australia), speaking on a point of order, said that the Soviet
representative hod made an observation to which he would like to reply. If the
closure of the debate was oarried and that would prevent hin from doing so, he
would like to reply before the vote on the clospure,

The FRESIDENT gaid that would not be possible. Delegntes night now only
speak on the notion for closure of the debate.

Mr., RAMADAN (Egypt) seconded the notion to close the debate,

Mr. YIURRIAGA (Spain) opposed the motion. It wos essential to allow all
points of view to be heard on that very inportant paragraph.

Mr, IRENNAN (iustralia) also opposed the motion, Aport fron the position
of hig delegntion, it rmet be renlized that the Protocol itself was in jJeopardy.
If paragraph 3 were retained, his delemation would vote againgt the whole
Protocol and he thought others would do so too,
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Mr., YIORRIAGA (Spain) said ho thought that docision was o sign of
irresponsibility. It night mean that many countries would not accode to the
Protocol.

Mr, IRENNAN (Australia) said that he would like to reply to the Soviet

ropresentativels corments.,

Mr. VISWALL (Liberia) sald that, having earlier oxpressed a desire to
gpeak in turn, he had tried to catch the President's eye three tines as he had
remorks of substance. to moke on Article I. If the Australian roprosentative
wereallowod to veply, he would insist on making his statenent,

The PRESIDENT ruled that, as the debate on the Article was closed, that
extinpuishsd the right of reply. A vote would next be token on the Australian
proposal to vote on the Jrticle paragraph by paragraph.

Mr., DIAMANTOPOULOS (Greecce) ongquired whother that vote would be a matter
of procodure, requiving a 50 per cont majority, or one of substance requiring

a two~thirds mojority.
The PRESIDENT rulced that it would be a matter of procodurc.

The Australian proposal to vote on Article I by paragzraph wag

rojected by 29 votes to 17, with 2 abstontions.
The IRESIDENT put Artiele I of the draft Protocol to the vote.

At the uest of Mp WILGA (Spain) o roll-call vote was talon.

The Dondnica n_crow: 2p!
galled upon to vote firpt, gpult of tho voie followg:

In fovour: Tinmland, France, German Domocratio Republic, Germany (Federnl
Ropublie of), Ghana, Greece, Imngary, India, Iraq, Italy, Japan, Kuwalt,
Liboria, Nigoria, Norway, Poland, Romania, Soudi Arabis, Sweden, Switzerland,
Thoiland, Ukrainian S8R, USSR, United Iingdon, United States of Anerica,
Dolgiun, Drazil, Dulgaria, Byoloruseion SSR, Donmark.

Arpinpt: Irelend, Mewloco, New Zealand, Philippines, South Africa, Spain,
Trinidod and Tobago, Australia, 0¢ ada, Cyprus.

Abptentionss- Egypt, Ineland, Indonosia, Jordan, Kenyn, Ihner Ropublic,
Notherlands, Poxu, Portwml, Venezuela, Lrgentina, Cuba.



-25 =~ MP/CONF/SR, 13

Absentt Donminican Republic,.Zcundor, Initi, Iran, Ivory Cocst, Libyon
Arab Republic, Madagascar, Monaco, Moroceo, Panarn, Republic of Korca, Singapore,
Sri Lankn, Tunisia, United Arab Enirates, United Republic of Tanzania, Uruguay,

Dahroin, Chile.
Articlo I was adopted by 30 ¥otes to 10, with 12 abstentions.

Article IT
Article IT wag adopied by 40 votes to none, with 6 abotentions.
Artiole TII

Article IIT wus adopted Dby 39 votes to none, with 7 abstentions.

Article IV

Mr. YPURRIAGA (Spain) said that Articlo.IV in the ‘text before the Conference
contained a double contradiotion, The first, to which attention had been drawn
in the Cormittee, was betwoen paragraphs 1 and 4. Paragraph 1 stated that the
Protocol should be open for signaturc by the States which had signed the
Drussels 1969 Convention and by any State invited to be represonted at the -
present Conference, FParagraph 4 stated that the Protocol night be ratified,-
accepted, approved or acceded to only by States which had ratified, accepted,
approved or acceded to the 1969 Convention, Thus, if a State not Party to the
Drussels Convention had been invited to the present Conferonco, it night sign
the Protocol, but would be ineligible to ratify it. That would be an absurdity.
Ilis delogntion could accept that the FProtocol be open only to Paxrties to the
1969 Convention. Paragraph J could then bo conbined with paragraph 1 and iteclf
be deleteds Thore was no noed to distinguish between signature and ratification,

Tho second ocontradiction wos between Axticle IV of the prosent Protocol and
Lrticle IX of the 1969 Convention. A State could becone Party to the Convention
nerely by "signature without resecrvation os to ratification, acceptance or
approval” (Article IX, 2(a)), but to become a Party to the Protocol, paragraph 4
of Article IV indicated that ratification, accoptanco, apprownl or accession

W08 NECOUBATY.
It had beon decided that tho Protocol should be related to tho 1969 Convention,

although nony delegations had wishod 1t to be an independent instrupent. If 1t
wap t0 be related to the 1969 Convention, from tho legal point of viow the two
texte should be brought into lines Moroover, the Protocol should enter into

foroe when the Convention did.
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Mr, YANKOV (Dulgoxia), Chairman of Committoe IV, said that the points
roised by the Spanish ropresentatlive had been discussed at length in the Comittee.
The contradiction between paragraphs 1 and 4 was nerely apparent. The pragmatic
purpose of Article IV, paragraph 1, was to give an opportunity to States
represented at the present Conference, but which had not yet acceded to the
1969 Convention, to beocme a Party to the Protocol. The legal problen of
whether a State or Party night bo Party to the Protocol and not to the 1969
Convention had been catered for by allowing the two options indicated in
paragraphs 1 and 4. The Cormittee had decided that thoy were not contradictory.
Tho question as to whether the Protoool should be an independent instrunent

had also been thoroughly discussed in the Committee;, Lot it had boen decided
that the present Conforonce was not in a position to draft and negotiate an

indepondent i.nétrunen‘b.
Mr., TRAIN (USA) moved the closure of the dobate on Artiole IV,

Mr. VAILKANOV (Dulgoria) scsondod the notion,

Mr. YIURRIAGA (Spain), opposing the motion for closure, said that the
Chalrman of Comrdttee IV had nisinterpreted him. Ie had not wished to reopen
the question of whether u separate instrunent could be negotiated,

Mr, DAVIS (Conada) opposed the motion for olosure. Ile would have liked
further discussion on the points raised by the Sponish representative. Ilo ogreed
with the latter that an irresponsible attitude was boing taken to the adoption

of the Protoocol,
4 dod clogse the debate on iclo by 30 votes to 10, with

6 _abstentions.

The addition of the date px
The FRESIDENT callod fo 1l~call voto on lo IV

galle Q upon go vgjg ;;_g > 21_1,9 ;ggp_l_t of the followgt ‘

In fovoupt -Finlend, France, Gormany (Fedeml Republio of), Ghana, Greaoe,
Ihngery, Iceland, India, Indonesia, Iraq, Italy, Japan, Joxdan, Kenya,
Khoer Ropublic, Kuwait, Liberia, Netherlands, Norway, Philippines, Poland,
8ingnpore, Sweden, Switserland, Thailand, United Kingdon, United States of Anerioca,

Dolgiun, Drazil and Dennmark,
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Aminets Ireland, '

.Abstentiong: Igypt, German Democrotic Dlopublic, Moxlco, Now Zooland,
Peru, Portugel, South Africa, Spain, Trinidad ond Tobago, Ukrainion S8R, USSR,
Argentina, Australis, Dulpnria, Dyelorussian SSR, Canads, Chile, Cyprus.

Not rt in the vote: Dahrain..

4bgentt -Doninjcan Republic, Ecuador, laiti, Iran, Ivory Coast, Libyan
Lrab Republic, Mndagnsoar, Monaco, Morcoeo, Nigeria, Panana, Ropublic of Korea,
Romonia, Saudi Arobis, Sri Lanka, Tunisia, Unitod Arob Enirates, United Republio

of Tanzania, Urugusy, Venozuscla, Cuba,

Article IV was adopted by 30 yoteg to ono, with 18 obstentiong, 1 couvntry
not tokins part in the vote,

ixticle V
Artlcle V was adopted by 39 votes to none, with 10 abgtentions.

Lrtiole VI | ,
Articlo VI wag adopted by 36 votes to none, with 11 abstontions.
Article VIT

Lrticle VIT was adopted by 40 wotes to nome, with 11 abotontions.

Article VITI
le 8 by 20 voteg t ne tentions.
Articlo IX '
ticle adopted 8 yotog to 0 abgtent .
Article X ’ :
Azticlo X wag adopted by 37 yotes to nome, with 13 asbotontiong.
Article XI

Mr. YANKOV (Dulgoria), Vice-Presidomt, drow attention to the anendment to
Artiolo XI (MP/CONFAT.19) of 31 OQotober, regarding the inclusion of Dussian
68 a fourth longunge in which tho authentic text should be eptablished.

Mp. KOTLIAR (UBSR) added that the appropriato translation wos now roady,
Artiole XI was adopted, as amonded, by 43 votes to none, with G abotontions.
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The PRESIDENT called for o vote on the Protocol as a whole.

The Protocol as a whole gmgcmwm,zzz, ag _anended, was adopted by 36 votes

to 10, with 6 abgtentions, S

AGENDA TTEM 10 - ADOPTION OF THE FINAL ACT OF TIE CONFERENCE AND ANY TNSTRUMENTS ,
RECOMMENDATIONS AND RESOLUTIONS RESULTING FRCM ITS WCRK

(mycoz%\;p.z% MP/CONF AP, 225 MP/CONF/WE.L ; MP/CONFAIP,24;
MP/CONF/WP. 24/Ldd 41~2; MB/CONFA/P.27) (resumed and concluded)

Text of draft Resolutions as amed by the Drafting Committee SP&’(CO&E‘(E@E}
Mr. LINDENCROMA (Sweden), First Vice-President, took the chair,

Resclution 1

Mr. TRAIN (USA) said that his Government had already ratified the 1969
anendments, and urged all others to do so.

Me. RAFFAELLI (Drazil) said his delegation could not support the Resolution.

There being no further comment, Resolution 1 wog adopted.

Resolution 2

Mr. PAVZI (Egypt) said that in the opinion of his delegation, the adoption
of Resolution 2 was premature, and would give an unfortunate irpression that
the Convention wae not correct, ocomplete or proper.

Mr. NUIGULA (Tanzania), who shared that view, saw no need to single out
any one Article (e.@s 17) for special trentment,

Mr. VASSILIADES (Cyprus) also agreed.

Yr, VAN DOCRN (Nethexinnds) considered that the Resolution wns & cormendadble
atterpt to deal with an acute IITO pro’ lem, nanely to ensure that machinery
wag provided by governmenta to bring amendments into force sooner than would
otherwice be the ocase,

Mr. FAWZI (Bgypt) said that his ain wap not deletion, tut posiponenent.
As an altermative anendment, he proposed the addition of the words M"..ss..0nd ite
apendnonts” to the heading of the Resolution,
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Mr, KOTLIAR (USSR) spoke in support of tho change in the heading, which
ho said was lozionl and Aid not affeot the subgtance of the Resolution,

The t vag & ad.
Resolution 2 was adopted os anended by 37 votes to 3, with 10 absbentions.
Resolution 3 ‘ '

Mr. STEEN (Swedon) stated that the Resolution was based on a Swedish
proposal (MP/CONFAP.22). During its consideration in Comittee I, the words -
"towards the ond of the decade® had been amended to read “as soon as poseible”,
beoouse ot that tine the year 1962 was montioned in the dofinition of "new ships"
in Annox I. That date hnad since been altored to 31 Docenber 1979, making it
both posgible and dosiranble to speak of the end of the decado.

The use of eshipes with segregnted ballast tanks wos not the only ncans of
elindnating pollution at seas other nethods, such as the development of a nore
psophisticatod load-on~top syoten and tank waghing techniques, boing equally
valusble. Il delogntion attached groat importance to those activities, whioch
should not be allowed to slacken aftor the present Conferenco.

It aleo oomidered it desirable to usc the wording which accorded nost
olosely with United Nations Gonernl issenbly, Nesolution 86, and folt that would
be botter achieved by adopting the original wording in MP/CONF/AWP.22.

The Swadish proposal was supported by Mr. MADSEN (Denmark) and opposod by
Mrs IREVER (Fodersl Nopublic of Germany). .

The Svedish proposal was odopted.

In reply to a query from IMr, SONDAAL (Notherlandse), Mr. SASAMURA (IMCO
Seoretariat) said that the words “othor intereste" in 1ime 1 in the first
operative paragroph hod originally mead "other partics'., They had.been ohnnged
because the word "partios" had o spocinl neaning in the Comvention, whilo
"interests” could bo uscd to describe ony entity,

At the sugpostion of Mre FAWZI (Egypt), the words "other interoste" were
apended to read "othor interested bodies',
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Resolut:lgg 4
Resolution 4 was adopted by 37 votes to none, with 12 abstentions.

Regolution &

My, IAREIDE (Norway) proposed to smend the phrase "internmational standards
for navigational aids" to read "international performance standards for
navigational aids" (second operative paragraph (a)(1), 1line 4).

It wos so deoided.

M. TRAIN (USA) proposed to amend the phrase "adequatoly covers the problen
to read "oomprehensively covers the problem" (third preambular paragraph, line 1).

It wne 8o docided,

Resolution 5 wos edopted as amended.

Resolutions 6, 7 and 8
Rosolutions 6, 7 and 8 were adopted without comment.

Resolution 9

Mr. IREUER (Federal Ropublic of Germany) proposed that the word "Organization"
should read "Inter-Governmental Maritime Consultative Orgonization" (operative

paregraph, 1line 1),
Resolution g anended dopted without fu corment.

Regolution 10 ‘

Mr. ARCIER (UK), prompied by a corment fronm Mr, FAWZI (Egypt) to the effoot
that Regulation 16 was ooncerned with definition and not authorization, jroposed
to anmend "pernite" to rend "provides for" (second preambular paragraph, line 2).

Regolution 11

At the request of Mr, RAFFALLLI (Drazil), a vote wae takon,
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Regolution 14
Mr, IMEUER (Federnl fepublic of Cermany) suggested that the firal
words of the second operative paragraph ("INVITES.esss") should be deleted.

Mr, TRAIN (USA) opposed the suggestion and argued the inportance of
pernitting all the information which was available to ocme into play.

There wag no support for the suggested deletion,

Regolution 14 was adopted without further cormont.
1 1. 1

Resolutions 15, 16, 17, 18 and 19 were adoptoed.

Regolution 20

Rggolution 20 was unaninocusly adopted.

Regolution 21

Mr, IREVER (Federal Republic of Germany) proposed that the first line of
the cperative paragraph should be deleted, so that the paragraph would then
begin "URGES that Governnments toke appropriate aotion to ensure...”, aoto.

Resolytion 21, thus anended, was adopted.

Resolution 22 , ‘

Mr., KATEKA (Tenzanin) proposed that the opexative parcgraph should be
anended to rend "REQUESTS the Seoretary-General of the Inter-Govermnental
Moxritine Consultative Organdzation to forward the Intermational Comvention for
the Prevention of Pollution fron Ships, 1973, and related documents, to the
United Natione Conforence on the law of tho Sea". The United Nations Sea~Ded
Cornitteo had already sent a letter to thoe present Conference stating that,
vhile it recognized the intor-relaticnehip between the Confeorencets work and
ite own, 1t would not rognrd any decisions cmanating fronm the Conference as
binding upon it. A1l that the Conforence could do was to subnit tho results .
of 1ta work to the Sca~Ded Cormittee for information, In his viow, therefore,
the laat phrase of the operative paragraph wns prejudicial, and should be
doleted. lowever, such gupporting doounents as tho Seorxetariat might consider
uwgoful to the Oonforonce on the Iaw of the Se4 oould well be forwarded to the
latter to amsiet it in its work,
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The PRESIDENT pointed out that it night be difficult for the Scorotariat
t0 docido which of the Conferonco's many doounents night be of uso to tho
Law of the Sea Conference. o Q

 Mr. SOLOMON (Trinidad and Tobage) soid that, whilo he had no objection

to the addition of "and related docurents", the laot phrase of the paragraph
was an extremely inportant one whioh had been agrecd on only after extensivo
discussion in cormittee. Ile wos therofore opposed to its doletion,

Mr. YANKOV (Dulgoria) supported that views It was vital that the prosent

Convention should bo taken into acocunt by the forthecning Conference on the
Law of the Sea. Io appealed to the Tonsanian representative not to press hie

Proposnl.
Tha PRESIDINY asked if there was any support for the Tarzanian proposal,

The Tanzanian pronosal, havine reccived no support, was rejocted.
Ropolution 22 wag aaopted by 54 wotes to none, with one abstention.

Rogolution 23 :
The FRESIDENT pointed out that the toxt of the first operative paragroph,
bepinning "REQUESTSY, should be anended to tako into acoount decioions taken

at the previous evening's neeting.

Repolution 23, t anonded ad d A yotos to nono, with
abstentiong,

Mr. SOLOMCN (Trinidad and Tobago) recalled that during the previous
eveningts dlescusasion of a.proposal to introduce into the Convention an Artiocle
on technical so-operation, the roprosentative of the Federal Republic of Gormany
had pointed out that, A such an Article wore to be accopted, there would bo
no instruniont betweon now and the time of the Conventionts ontry into foree
whoroby Statos would be urged to co-operate in that area., The proposed draft
Resolution would be usoful, thorefors, in helping to promote +ochnical
oo-cperation through IMOO and othor internationnl bodies during the interin

pexriod,
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Mr. IREMNAN (fustrelia) proposed.that, in sub-paragraph (b) of the
operative parngraph of the resolution, the words "research and" ghould be deleted,
and a new sub-paragraph {d) added, reading "(2) the encouragenent of research",

I+ wns Bo decided.

Mr, SASAMURA (IMCO Secretariat) sugsested that the first line of the
operative paragraph should be anended to read "URGES the pronotion, in copsultation

with IMCO and 6the:r international bodies..." to bring it into line with anerdnents
to relevant Artidles already adopted,

It was go apreed.

Mr, VASSILIADES (Cyprus) proposed the addition of a second operative
paragraph, reading "FURTIZR URGES Governnents to initiate action in comnexion
with the above, without awaiting the coning into forece of the Convention',

It wog so decided,

The draft Resolution, as agended, was adopted by 44 votes to none, with

10 abstentions,

The IRESIDENT resuned the Chair at 0 DaOe

Draft Resolution grogosed by the Delemations of Mexico and Venozuela

Miss FUENTLS-DERAIN (Mexico) said that as co-spongor of the Resolution her
delegntion had endeavoured to couch it in noutral language. Its intention was
to avoid the poesibility that the Convention, by the deletion of Article 9,

ndght be interpreted as ignoring the rights of coastal Statos.

ller delepntion could not accept the amendnent proposed by Canada
(MP/CONK/WP,24/Add,1), considering that the operative parsgraph was not pufficiently
neutral and threw the text out of balance, tut it would nevertheless abstain
fron voting on it as a gesture of goodwill., It could, however, accopt the
antendnents proposed by the Federal Republic of Germany (MP/CONF/WP.27) and
Norway (MB/CONF/AWP.24/4d4.2),

Mr. YIURRIAGL (Spein) said that the Confarence had now deleted Article 9,
which provided for reservations with regard to the jurisdiction of coastal States,

4Llthough the draft Resolution under discussion partly remedied that oniseion,
Lrticle 5 still allowed a coastal State to inepeot a vessel in port only for
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certification purposes, and Article 6 allowed a port State to control discherges
only under certain conditions. It should be made clear that, while the Convention
egtablished that coastal States had certain rights to teke steps to prevent
pollution, it did not imply that such States were deprived of any further rights
in areas within their jurisdiction. JIle therefore proposed that the following
text be added to the draft Resolution as a second operative paragraph: "FURTIER
DECLARES that the rights exercised by a coastal State within its juriediction

in acoordance with the Congention do not preclude the existence of other rights

of that State under international law",
Miss FUENTES=-DERAIN (Mexico) said her delegntion could accept that proposal.

Mr., DAVIS (Canada) said that as a reciprocal gesture of goodwill towards
Mexico, his delegation would withdraw its proposed amendment. It would also
abstain fron voting on the draft Resolution (MP/CONFAIP.24), although it did
not agree with the way in which it presented the issues to bLe deoided by the

Iaw of the Sea Conference,

Mr. [RCTER (UK) proposed that in the pemultinmnte peragraph, beginning
"CONVINCED", the word "coastal" should be deleted, and that the operative
paragraph should read sinply "DECLARES that the decisions of the Conference
reflect a clear intention to leave that question to the Law of the Sea Conference'.

Mr. 3DAR (Switzerland) and Mr, KOII ENG TIAN (8ingapore) supported that proposal,

Mr, DREMNAN (‘ustrelia) could not accept the United Kingdon proposal. The
intention of the draft Nesolution had bLeen to f£ill a gap left in the Convention
a8 & result of the deletion of Article 9, but the proposal severed the last
reaaining threads of connoxion botweon the Resolution and Lrxticle 9. Il supported
the Spanish proposal,

lr. IREUVER (Federal Nopublic of Germany) said that if the United Kingdon
anendnents were accepted he would withdraw his own dclogationts proposed
anendnent (MP/CONF/WP.27).

Mre RAFFARLLI (Drazil) said he could only vote in favour of the United
Kingdon anendment 1f the second preanbular poragraph of the Norweglan anendment
("MINDFUL of paragraph 2 of Article 10 of the International Convention for the

Provention of DPollution from Ships, 1973") were included in the text,
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Mr. KOTLIAR (USSR) said that he found the original draft Resolution
unacceptable because it related only to coastal States, whereas the Law of the
Sea Conference would also cover landlocked countries. Ie could accept the
Rlesolution, howover, in the amended form proposed by the United Kingdon

representative.
Mr. TRETIAK (Ukrainian SSR) supported that view,

Mr, \AREIDE (Noxway) also preferred the United Kingdonm forrmla. Ie
‘suggested that in his own delegation's proposal for the addition of two
preacbular paragraphs (MP/COMFAP.24/Add.2) the words ™wherever necessary" should
be added before "these international stondards® in the first paragraph,

Mr. RAFFAELLI (Drazil) proposed that the Conference should vote on the
draft Nesolution paragraph by paragraph.

Miss FUENTES~DERAIN (Mexico) said that that would not now be necessary,
gince both co-gponsors of the draft Resolution had agreed to incorporate the
various proposed amendments into the original text. That text would now,
therefore, begin with the two preanbular paragraphs proposed by Norway
(Mp/coNFATP.24/404,2), a8 anended. The word "coastal" in the paragraph beginning
"CONVINCED" would be deleted, and the first operative paragraph would now be
as proposed by the United Kingdon representative. Iastly, a second operative
paragraph would be added, as proposed by the xepresentative of Spain,

Mr. IREMNAN (Afustralis) said his delegntion could accept the draft Resolution
in that anended form.

Mr. CALEMDA (Itely) moved the olosure of the debate.
Mr. CADOULT (Fronce) supported the motion.
Mr, GORMAN (Ireland) and Mr, IRENNAN (Lustrelin) opposed the motion.

1t wag dooide
on the draft Repolution.

Mr. SASAMIRA (IMCO Secretariat) read out the draft Resolution incorporating
the anendnents accepted.

Mr, YPURRIAGA (Spain) opposed the proposal to vote em the draft Resolution
poragraph by paragraph, '
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Payinz only recoived 7 wvotes in favour, the Drazilion proposal to vote on
the draft Resolution parnsraph by parngraph was redectod.

- Dreft Resolution (MP/OCHFAIP,24, and MP/CONFAMP,24/433,1-2), as anended,
wag_adopted by 38 votes to 4, with 20 abstentions.

Draft Resolution submitted jointly by GME Denmrk? Indonesin, Kenya, the
Thilippines, Sweden ond Trinidad and Tobazo (MP/CONF/WP.24

. Mr, TRETIAK (Ukrninian SSR) proposed two anendments, The first was to
add, in the operative paragraph, after the word "Orgonization", the words
"when necessary". The second was to delete from the third line of the operative
paragraph, after the words "United Nations systen"”, the whole of the phrase
beginning with "particularly" and ending with "achieving", and to replace it
by "in order to achieve". Those anendnents were based on the idea that it
should be left to the discretion of the IIMCO Secretariat to decide which bodies
it wishod to consult; they would also elininate repetitions in the text.

The proposed Ukrainian amendnents werc supported by the representatives
of Dulgaria, Norway, Romania and Trinidnd and Tobago.

The in anendoents to the draft Nesolution (MP/CONF/WP.24) were
ndopted by 20 votes to 10, with 10 abgtentions.

- Draft Regolution gmvgco:m&m,zgz, ag_onendod, wag adopted by 52 votos to
one, with 5 abastentions.

The neotinz wos gusponded at 5,55 p.u. and resured at 6,00 p.i

AGENDA ITEM 11 - SIGNATURE OF THE FINAL ACT OF THE CONFLRENCE AND ANY
INSTRUMENTS RESULTING FROM THE WORK OF THE CONFERENCE

Tho PRESIDENT said that delogntes were now at the end of their labours
and ready to sign the Pinal lot.

Mr, SAVELIEV (Executive Secxetory) said that delegates would be called
in alphabetical order of delegantions, The Final Aet could be signed Ly any
nenbor or nembers of the delegntions at the disorotion of the heods of the
delegations,

406 Fanig : e RRCE eIV 8. 0% 3o JOLiOWs Vegt
Argentina, fLustralia, Dahrein, Delgiun, Draeil, Dulgaria, Dyelorussian SSii,
Canada, -Chile, Cuba, Cyprus, Denmark, Dominican Republic, Eowador, Dgypt, -
Finland, Frence, German Dencoratioc Republic, Gormany (Federal Republie of),

B Banec O

L 844
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Ghana, Greede, Hangary, Iceland, India, Indonesia, Ixaq, Ireland, Italy,.
Japan, Jordan, Kenya, Khmer Republic, kwwait, liberia, Malagasy Republic,
Mexico, Monaco, Netherlands, New Zealand, Nigeria, Norway, Philippines, Poland,
Portugal, Republic of Koxea, Remania, Souwdi Arabla, Singopore, South. Afxdica, -
Spain, Sri Ianks, Sweden, Switzerland, Thailand, Trinidad and Tobago, Tunisia,
Ukrainian S8R, Union- of Soviet Socinlist Republics, United Kingdon, United
Republic of Tanzania, United States of America, Umgusy. and Venezuela.

Mr. SAVELIEV (Executive Secretary) reported that the Final Act hod been
signed by €3 delegations. ‘

CLOSURE OF TIHE CONFERERCE
Thoe PRESIDENT sald that tho Confercnce had worked hard and had achieved

voxry inportant resulte. -It had made a good start on the road to the prevention
of pollution of the seas, and he was sure that greater success would be achieved

in the future.

Ho thanked all those who had co-operated in getting the work completed
on tine.

Mr. SRCHER (UK) said he folt o sense of achiovement at the negotiation
of a very good Convention. He paid tribute to the President for the long hours
of hard work he had put in, and his fair ond good~munoured decisions on the many
difficult procedural points which had been raised,

He thanlked the Secretary=Genernl of IMCO and the Secretariant, the
intorpreters and all who had contributed to tho success of the Conforence,

The Conference had ochieved something of inmportance to all nankind, The
United Kingdom would be ready to sign the Convention as soon as the "book" was opens.

The Conforence paid tribute to the Pregident by scclamption.

Mr. PERKOWICZ (Poland) seconded the vote of thanks proposed by the
United Kingdon represontative.

Mr. SUGIHARA (Japan) said that his dolegution had boen proud that the
Progident of the Confersnce had been from an Asian country, Ho thanked hin
for his patience and stremuous efforts in overcondng the considerable difficulties
vhich had arisen. Ile associatod hingelf with the expressions of gratitude to

all concerned,
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Mr. PAWZI (Egypt), spealking on behalf of the Aradb countries represented,
alpo expressed his congratulations to the President on the fruitful outcone
of the Conference, A Conveontion had been written which the world had beon

walting forx.

Mr. TOUKAN (Jordan) apsociated hinself with the previous speakers. The
President had shown wisdon and gkill in handling the procoedings,

The PRESIDENT said that detemination to achieve success had led to its
achievenent. He looked forward to greater achievement on the foundations laid.,

lle declared the Conference cloged.

The meeting rose at 6,55 p.m.
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RIP’™T OF TEE CREDENTIALS COMMITTERE (MP/CONF/T ,/Add.l and Add.2)
(oontirued) : ‘ ,

Mr. ARAQUE (Philippines)(Chairman of the Credentials Committee) stated
that Crodontials of .the ropresentatives of the following countries: Doninican
Repudblic, Haiti, Bungary, Ivory Coast, Libyan Arab Republic, Tunisia and
Saudi Arabia hod beon exanined by the Cormittee and found to be in due o.nd
proper form, Documents acorediting the observers of Colombilae, Ibhlawi, Turkey
and Xugoslavia had also been exanined by the Cormittee and found +to bo in due
and ?roper forn. _

The Conference took note of Addends 1 and 2 to the Report of tho Creden~

tials Cormittec.

LGEYDA ITEM 7 - CONSIDERATION OF A DRAFT INTERNATIONAL CONVENTION FOR TIm
PREVENTION OF POLLUTTON FROM SHIPS (MP/CONFAIP.26, 1®/COF/ATP,30,
MP/CONF/AVP,16 and Corr)(continued)

Mr. TOUKAN (Jordan) duly apologized to the representative of Brazil for
gomuinely having nisinterpreted what he had seid the previcus day. Peoring lest
the propogal to adopt Arabic as an official langunge be rejooted, and upsot
by the hrtful remarks made by the represcentative of a friendly country, ho
had not paid sufficient attontion to the end of the debate, lionece the nisundor-
standing with the rcprosentative of Brazil, whose country ocoupiod a priviloged
place in Arab hearts. Ho hoped that Mr. Raffanclli would accept his apologieé.

lire RAFFAELLY (Brazil) thankod Mr. Toukan for his words, . Drozil was a
nolting pot for divorse clemonts and many people fron Arab countries had
enigrated to Brazil and made thoir contribution to its civilization, lo -
rocognized in the gesture of the representative of Jordan the truc .rab qualities.
which his country had been able to appreciate throughout tho conturient couxrtosy,
huron warnth and gonorosity. ' ' )

Mre MATOV (USSR) oaid that his oountry attached great importance to technical

~ apaistance, as was proved by the aid constantly given to moody countries. It
gooned, howevor, that the quostion dealt with in the doouuont undor oonsidorntion
hod not been comsidored with thc xepresontatives of ‘the Unitod lations Invironmont

MP/CAT/SR .13
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Programnme, and he asked if the Conferxence could adopt the proposed axtigle
without prior oconsultation, The representative of the United Kingdom had asked
that question the previous day, and had still been given no reply.

Purther, the projeet had beon submitted late and, owing to its considerable
financisl repercussions, the delegation of the Soviet Union was not able to
support it and would therefore abstain fronm voting unless otherwise instructod
by his govermnont, |

Mr, KANEKO (United Nations Environment Prograrme) refozred to what the
ropresentative of the United Kingdonm had said the provious day and cmphasizod
thot the difference between Article 9 of the Convention on durmping and the draft
wndor consideration, in rcapeot of the co=operation of the United llntions
Dnvironnent Programme, was that the Programme had not existod whon.the Convention
wvas adopted, as it had officinlly beon created on 15 Decembor 1972, thus one
nonth after the adoption of the Conventions As he himself had taken part in the
work of the Conference on lwpirg he thoucht he cowld say thot if the United Kations
Tmvironnent Prograrme had boen set up carlier, it would have beon roferred to
in Article 9,

It was not for hin to give an opinion on the expedienny or otherxrwise of .
adopting a proposed article or regolution, but he considercd it to be his duty
to say that if the Contracting Parties assumed Joint responsibility for moasures
intonded to proteot the marine environnont, it would also bo thelr rosponsibility
to co~operate with a view to pronoting support for States requiring tochnical
essiatance in oxrder to bo able to dischargo their obligations. It soomed it
would bo pruferablo thorefore to include the proposed toxt in the Convention

rothor than in a regsolution,
The United lations Invironment Prograrme was always proparod to assunc its

rogsponnibilities and provide tho nocossary servicos ' contribute to the proteo=
tion of the human onvircnnent in genernl and the marine environmont in particular,

Mre. PRITCHARD (Fhilippinos) statod that in spite of tho prossures bLrought
to boar by one dolegation, the Fhilippine dolegation upheld tho proposal it
nad put forward with the support of many other countriocs.

10/CONF/SR413
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She pointed out that the proposed toxt only required Contracting Partiocs
to "pronote! support for States in nced of tecimical assimtance, ithus allowing

coch oountry to act in avcordance with the resources it had avallable,

Moreover, the text Aid not give mtemtioml organizaiiona, ag sor;e i‘earod,
tho sovoreign right to deoide on what aid wos to be grantod sy 8inceo ovory '
organization acted in consultation with the States concorned and those Statos
wore in o position to consult the appropriate bodies,

She pointed out finally that if the docunent hod only been distributod the
previous day her delegation was not responsible because it had been ready for
gonme ting, Moreover, there could be no olain that it ooculd not be adopted
through lack of govermnent instruction since it was casy to oonsult the corpotont
authorities by telephone. T

Mr, TOURAN (Jordon) supportod the otatements which had been nade in favour
of the proposed new articlo.

I, DOUAY (Fro.nco) approved the ooﬁtenf of the draft undor consi&erat;.oq
and said therc was no nced to call to nind the position of thoe TFronoch Govoimnont
as romerds the provigion‘ of tochnical assistance to countrios which roquired 1t.

He proposed that greater foroe be given to the draft toxt by inscrting in
the fi:a%t line after "ghall pronote” the worde "with a view to furthering tho
ains and purposes of this Convontion", and in the fourth line, before the word
"guppert" the words "proforably withir the countiies concormod,

‘ o would not bring up tho natter of the financial roporcusaions of tho
proposod article for feor of raising argubents apainat ite adoption. 4ny such
diffioultios would have to be overcome, |

IJo preforred to draw the attontion of the Conference to. the lepnl aspoct
of the question. The introduetion of a sindilar article in tho Convention on
duping was perfootly justificd because that Convention orcatod a body that
could assunce rosponsibilitios in respoct of toohnical assistancc, Illowovor, the
dreft undor considoration only referred, in Article 17, to tho omoation of &
body to rovise the Convontion. The proposed new article therofore

MP/CaIF/R.13
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would be roduced to a doclaration of intont and the legal neans chosen by the
authors to inplement their exovellent proposal would thus Lo inoffective. The
TFreonch delegation would vote in favour of a resolution requiring tho Conforence
to ontrust the responsibility for technical assistance to the body to be set up
wdeor Artiele 17 but it ocould not deocide in favour of an article which, in the
absonoce of the appropriate body would rerain a dead loetter.

Ur, NHIGULA (Tanzania) supportod the proposal to insort the draft of a new
artiole in the Convention,

Mr. OXMAN (USA) rocalled that the United States Government had always
supported proposals esinilar to that under consideration and had no objeoctlon to
its wubstance, but he wondored what.the true meaning of the article would bet
if it constituted a real cormitment, the Minister of Finonoe would have-to go
into the matter thoroughlys if the word "promote' was only a vague toxm, oac
night ask vhat was tho significance of the article.

In relation to the co-nporation of tho United lations Inviromment Irograrme
1% st be emphasized on the one hand that it had beon et up by the United
Nations Gonoral Assembly and could be amendad by a further decision by that
Aogenblys on the other hand it covored nany services and it wos not ocertain
that tho rosponsibilitios contemplatod were incunbent upon its Ixecutive Dircoior.

Further, Mr, Oxmon did not consider that it could be said that support
would be givon "through the Organization" ginoe aid prograrmes in that fiold
wore often DLilatoral programmes.

4 furthor difficulty astorrod fron the fact that teshnioal asoistance was

considered an reception facilities whon, according to tho Comvention, such
facllities were to be financed DLy the States and were not, norcover, tho only

neans envisaged in that connexion.
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The United States delegation therefore oconsidered that it would be
difficult to include the proposed article in the Convention but would adopt
a different position if it meant that a resolution on technical assistance
had to be drawn up. ‘

Mr, SUGIHARA (Japan) supported the substance of the proposed draft,

Mr. SEKYI (Ghana) enphasized that pollution could only be eliminated
with the co~operation of ell countries, whether developed or aevelcping, and
those with limited resources ‘would therefore have to count on support from

the more fortunate countries,

By way of a compromise he proposed that the draft article should be
incorporated in the Convention and reinforced with a resolution,

Mr, TOUKAN (Jordan) pointed out that a resolution would only have the
significance of a wish, whereas an artlcle would represent the first step in

implenentation,

Mr. DINGA (Kenya) fully approved the first part of the speech made by
the representative ¢f France and would also approve the resolution that he
proposed should be diawn up provided that it complemented an article of the
Convention, The Convintion was only Justified if it effectively enabled -
pollution to be eliminated, and the ¢o~operation of developing countries in
that fight was essential. The support thoy should receive could not be
linited to that which could be offered to them uuder bilatersl agreements,

It had been proposed that a resoluticm rathor than a new article be
adopted on the pretext that it could more rapidly be implemented, hut such an
objection was without foundation because there would clearly be no opposition
to the antiocipated application of an article relating to technical assistance,

Mr. YANKOV (Bulgaria) approved of the idea of technical assiptance,
vwhich was the basis of the text under discussion ~ his country oould also teke
advantage of such technical assistence in some cases, He had, however, been
very alive to the arguuents put forwerd by the French delogation. Then again,
it seemed to him that the proposed text was fairly restrictive, both from the
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institutional point of view and from the point of view of its practical
significance, Without wishing to dispute the value of the UNEP contribution,
he in fact considered that all kinds of technical assistance and the ways in
vhich it aould be given {on a bilateral bosis, within a regionsl framework,
through existing organizations or even through a new body to he set up) had to
be considered, Finzlly for a text which did not specifically provide for
obligations imposed on Contracting States, and which rather expressed desires
and intentions, it would be better to have a Resolution than an Artiole of a
Convention, The Bulgarien delegation would abstain if 1t were asked to voto
on the inclusion of that text as an article; it would adopt another position
if it were a draft resolution, :

Mr. MACGILLIVRAY (Conada) stated that his delegation would approve the
draft article in the spirit which had guided the representatives of his
country to approve sinilar provisions in the Stockholm Convention and in the
Convention on the Prevention of Marine Pollution by Dumping of Wastes and
Other Matter, The inclusion of such a text in the very body of the Convention
would enable its purposes to be pursued more gquickly and more effectively,

Mr, BRENNAN (Australis) announced that in accordance with his Goverrmment's
ingtructions he would suppoxrt the proposed text, whether it was put forward in
the form of en arvicle or of a Resolution. The Australian delegation
congidered that reference to the Crganization or to the UNEP d4id not constitute
o restrictive element, Australis was prepared to meet any request for
agsistance whether t' o State concerned preforred to go through IMCO, through
the UNEP or any othe ! body, or whether it preferred bilateral aid,

BSome speskers had exprossed fears regarding the reference to reception
facilities, The Australian delegntion was convinced that the States ooncerned
solely contemplated technical assistance for the inetallation of those
facilities, and that it was not a question of direct finance,

The Australien authorities, mindful of not limiting assistance respecting
rosearch to naterial and equipment, had asked their delegation to propose the

following amendment:
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= in paragraph(b) of the proposed article, the corma and the word "research"
to be deleted;

-~ & parsgraph (d) to be added to read: "the promotion of research, "4

Mrs, PRITCHARD (Philippines) acoepted that amendment on behalf of
her delegation. '

. Mr, STAN (Romania) supported the basic idea of the proposed article
(MP/CONT AP, 26), which was very close to what had guided his own delegation
in the preparation of document MP/CONF/7/1, the terms of which he recalled,
In view, however, of the financial irplications which would arise from the
inclusion of that text in the Convention as an Article, he would prefor it to
be in the fom of a Resolution,

Mr, SUGIEARA (Japen) asked the President to speed up the discussion which
wae taking up preoiocus tinme.

The PRESIDENT seid he would indeed have to limit the time accorded to
speakexs if the discussion continued rmuch longer.

Mr, OXMAN (USA) supported the remark made by the reprosentative of Japan,
He regretted having to go against this new proposed article which, because
of its implied politicel questions, was unacceptable to the United States
Governuent., With regard to the question raised by the representative of
Bulgaria, that it ahould be poasible to consider all kinds of technicel
assistance and the ways in vhich 11: could be given, he weas obliged to oall to
nind the invariable position of the suthorities of his country which considered
it unncceptable to include any provisions relative to bilateral agreements in
a mltilateral agreement. Opposition on the part of the United States
delegation could be 1lifited if the authors of the proposed article were to
acoept the following amendmente that could be put to the vote separatoly:

- the firset line to madt "The Contracting Parties, in order to promote the
furtherance of the ainms end purposes of this Convention, shall, throughsssse"s

~ the gocond line to readt "..,.through the Organization and in consultation

with other uppropriate international bodies, including the United Nations
Environnont Prograriboeeees”
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- to make the present text of the article into a first paragrarh and to add a
second paragraphs “(2) The Organization, through the body referred to in
article,....(17 or 16, accordingly) shall take measures to supervise the
effective implenmeniation of this Article."

Mr. LONGE (Nigeria) supported MP/CONF/AIP,26., The Convention would impose
a falrly heavy financial burden on all participating States, It would
therefore be adviseble for it to contain provisions enabling States which wexe
not in a position fully to bear that burden to request technicel essistance at
least, The text should therefore be voted on in the fornm of an Article. The
Conference could perhaps also vote a Resclution in the sane sonse,

Mr, OXMAN (USA) in reply to a question by Mr, YANKOV (Bulgaria) stated
th~t he very well understood the intentions of the French delegation, one of
whose proposals he had used in his anendment, Indeed it was of little
inmportance to hin vhether the text under discussion yog voted as an Article or
as & Resolution. He had only sought to improve the basis of the text in order
that he should not be oblipged to vote against it.

Mr. POCH (Spain) regretted that the United States prcposal had started up
another discussion of which he would have liked to move the closure, He
proposed that the list of spealiers be closed finally and that the time
acccrded to esch be linited,

t w ecide tine for each or wag linited 1o two ninutes.

Mr. MEGRET (France) proposed the following enendment:

« to change the title of document MP/CONFA/P.26 as follows: "Resolution
relating to technical co~operation.es."

The PRESIDENT considered that any amendnent ained at transforming an
lxticle into & Resolution was out of order. The Fronch delegantion rmst leep
its draft Resolution for any discussion which night follow the decision on
the proposed Article,

mr, SOLOMON (Trinidad and Tobago) supported the amendment put forward by
the United States delegation,
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Mr, DEMETROPOULOS (Cyprus) oould not acoept any formilae other than the
insertion of the provisions relating to technical assistance as an Article of
the Convention. He called for a roll-call vote. :

Mr., BREUER (Federsl Republic of Germany) recalled that his delegation had
been the first to suggeet that the provisions relating to technicel assistance
should be incorporated into o Resolution. He had listened carefully to the
various speeches, and notably that of the representative of Bulgaria. BHe
noted that the Conference was very divided. Be suggested a compronise solution
which to hin appeared to suit a fairly large majority:

- to insort a vé:r:y short article in the Convention which night be worded as
follows: "The Contracting Parties shall further the aims of this Convention
by providing technical assistance,”

- to take the proposed text MP/CONFA/P,26 with all possible ancndments, as o

Resolution,

Mr, YANKOV (Bulgaria) supported the amendment put forward by the
Foderal Republic of Geimany. '

Mr, TURKI (Tunisia) was surprised to see a number of highly industrialized
countries hesitoting to vote on the proposed article when a developing
country like his own, awere of its responsibilities, had not hesitated to
subscribe to the Stockholm decisions, to build an oil filter basin at
la Skira, to set aside frcm its development plan considerable suus for the
treatnent of sullage, to carry out destruction tests on oil slicks that
threatened 1ts boaches, to fight desertification, and when its authorities
had not waited for the outcome of the Conference to give the Tunisian national
ports department instructions that consideration should henceforth be given to
the setting up of reception facilities for residues, refuse and sullage fron
ships. The new text would certeinly involve & nunmber of financial obligations.
Could highly industrialized countries hesitate to give their mite to those who,
despite their lack of neans, had already made every effort to improve the
environnent on what in Stockholn was called "the unique land of men?"
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Mra, PRITCHARD (Philippines) sald she /as happy to see that almost
all the delegations approved the spirit of docunent MP/COWF/P.26. She oould
not acoept the amendnent put forward by the United States delegotion becanse
it would nodify the epirit of the text, amy nore than she ocould accept tho
anondnent of the Federal Republio of Germany which would strip the artiolo of
its noaning. She accopted on the othor hand the slight drafting altorations
proposed by the Fronch delegation and the amendnent proposed by tho Australlan
dolegation to make another paragraph (d) to covor researche Sho was vory
happy with the suggestion nade by the delegations of Ghansa, lligoria and Konya
to add to the Convention a resolution relating to technical asgistance. Such
a rosolution would fortunatoly strengthen the provisions made in that oonnexion,
provided, of course, that the torns of the new proposed article wore not medifiod,

Sono speakers had brought up legal considerations which were the cause
for their nisgivings over tho now article, Thore was no need to be a Jurist
to know that the law had to adapt to the nceds of wan and not the reverse.

Mr. OXUN (USA) in roply to the questions put by Mre TANIOV (Bulgoeria)
and Ifrs TIKIONOT (USSR) and having regard to the accopiance by the delegation
of tho Philippines of the anondnent proposed by the Austrelian dolegmtion,
road tho text which would result fron his nodified anendrents.

(1) "The Contracting Parties, in order to pronote the furtherance of the
aing and purposcz of thieg Convention, shall. through the Orpanization and in
collaboration with othor appropriate intermnational bodies, including tho United
Ilations Dnvirennent Programme, proncte support for those States which requost
tecimical assistance for:

(a) tho training of soiontific and tochnical porsomnel

(b) the supp’y of necessary equipnent ard focilitios for rcooption
and nonitoring;

(¢) no chango;
“(d) the pxomotion of ropearchs

preforably w!thin the ccuntrios coneornod.
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(2) The Organization shall take the necessary noasures for tho effootive
application of thie artiole",

The: United Statos delegation would call for & separate vote on ecach of
those two paragraphs.

- Iha, PRITCHARD (Philippinos) said that the United States proposal wos still
wsocepbable to the authors of the proposed article becouse IIXO vas in no way
axpovered to do what would be demanded of it,

The PRISIDENT put the arendment of the Foderal Republic of Germany to the
proposod article, to the vote.

The onendnent of the Fedoral Remblic of Gernary was zojootoed by 21 votos
o 19, with 19 abs tenticna havg__ng failed to obiain the requirod two~thirds
mjoritye

e PRESIDENT put to the voto paragraph 1 of the Article in the wve: ~aion
proposod by the ™iited States.

The snondnent was rejected by 20 votes to 19, with 19 abastontions.

Tho FPRESTIDENT put to the vote paragraph 2 of the text proposed by the
Tnited Statos.

Tho anendnont was rojected by 19 votes to 11, with 27 abstontions.

IMr. BIR (Switzorland) soid that ho had not voted on paragraph 2 of tho
Unitod States proposal, as tho ballot was superfluous sinco paragraph 1 had

slreody beon rejectod,
The PRB?IDW read out the now draft artiocle as it stood after the

incorporetion 6f the amendments ecoepted by ite authors:

"Proootion of technioel co~operation

The States Paxtios to tho Conventiun shall, in oomsultation with tho
Orennigation and othor intermationnl bodies, with tho aseistanco of tho Ixoe
cutive Dircotor of the United Nations Enviromment Programmo, who will bo -
xomponmitlo for co~ordination, premote support for those States whioh Toquost
tuclmionl ensistarico fors
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(a) the training of sciontifio and technical porsonnels;

(b) the gupply of necessary equipment and facilities for roocoption and
nonitoring;

(¢) tho facilitation of other neasures and arrangements to provent or
nitigate pollution of tho narine environment by shipes

(1) the promotion of rescarchs

proforably within the countries concerned, so furthering the aims and purposes
of this Convention",

The PRESIDENT put the proposed article to the vote.

At tho roguest of the reprosentative of Cyprus s rollwcall vote was talon.
Denmoxk, having been drawn by lot by the Prepident, was callod upon to voto .

fizat.

In favour: Denmark, Heuador, Egypt, Ghana, India, Indonesia, Iraq, Japan,
Jordan, Kenya, Ithner Ropublic, fuwait, Liberia,. Libyan frab Republic, iloxice,
Ilethorlands, Now Zealand, Wigeria, Poru, Fhilippines, Rouania, Soudl Arabila,
Singapore, Spain, Sri Luanka, -Sweden, Thailand, Trinidad and Tobapo, Tunisia,
Tonzania, Urupuay, Veneguole, Jxgontina, lustralia, Brazil, Canada, Chilo,
Cuba and Cyprus,.

Aradnpt: Franco, Fedoral Republie of Germany, Monaco, Undtod Kingdon and
Unitod States of America.

~betontiongt Finland, Goxmon Donooratic Ropublic, Grooce, Ihngary, Iocland,
Ircland, Italy, lNorway, Poland, Portugal, South Africa, Switzexlond, Ulmainian
Goviot Secianlist Republic, Unlon of Soviet Sociolist Ropublics, Deloiwn,
Bulgoria, Byelorussion Sov. ot Socialist Ropublic.

The orticle wag adopted in that fom by 39 votes to 5, with 17 abstontions.

ks VAN DOOLKN (lNothorlonds) said that he had nistalienly voted in favour
of the anmondnent put forwerd by tho Foderal Republic of Germany, having
intended to voto agninst it. Ile had voted in favour of the United Statos
nroposal which in his opinion would improve the text of tho article.
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Nevertheless, he had voted in favour of the proposed oarticle in its final
forn beoause it was & well-optablighed principle of the Nethorlands to furthor
toochniocal co=operation as far as 1t was in thelr power to do so.

Mr. KOTLIAR (USSR) said that the USSR was acutely awnro of its obligntions
in the matter of technionl assistance and that it always assuned thon to the
best of its ability. The now article whioch had Just been adoptod, however,
risked having financial repercussions on States Parties to the Convention,

The Soviet delogation had not had time to ask its Governnent for instruelions,
the proposed text hoving boen distributed not 3 days but 24 hours bofore boing
oxonincd. The Soviet reprosentative had ‘thereforo been forced to abotain, - -
He was anxious to point out that the adoption of the article by tho Ccnferenbe
would rnci autonatically impose any obligation on the Soviet Union, wiiioh would
only provide technical assistance after studying cach speoific casc and giving
1% coreenont.

Mr. BRCUIR (Federal Ropublic of Germany) said that with rogard to tochnical
appistance, his country hod faced all its obligntions and oven nore, In o
gpirit of conmpromise, it had proposed a very general tex* ocapalle of winning
the support of tho majority of delogations. Mr. Breuer had had to vote agoinst
tho proposal finolly put to the vote for lack of instructions.

Mr. MEGRET (France) said that France had been very rmoh in favour of the
idea bohind the new artlcle, more cspeciallr as Fronce was one of the fow
doveloped ocountrion which woe achieving tho objootives fixed by the UNCICD in
the mattor of technical assistance. FPrance had nevertheoless voted agninst
tho proposed article booasuse it considerod that the decisgion ghould have beon

talkon by a rosolution.

Mro LRCIFR (UK) had voted againnt tho proposal for tho rensons cxprossod
by tho Soviet roprescntative and Ly the Fronch roprosentative.

‘The FRESIDIENT rccalled that tho Conforence had agreed to explain their
votos in writing to tho Scerctariat for inolusion in tho final roport.

1P/CONF/5R.13



ulé—

The SECRETARY-GEITERLL pointod out that, for the authors of tho article,
1t would be possidle to insert the adopted article irmediatoly before tho -
progent Article 17 of tho Convention. For the sake of convenlenco howovor,
ho sugpested that it be inserted irmediately before Article 18,

It was go decidod.

DRAFT FINAL ACT OF THE INTERNATIONAL CONFERENCE ON MARINE I’OLLU'“IOIT, 1973
(Agonda iton 10)(MP/CONFATP,30) , ,

The SECRETARY-GCNERAL pointed out that the draft Final Aot had boon
proparcd in accordance with IIMCO's usual practice.

Paragraph 13 gave a list of resolutions which in view of the stage that
tho work of tho Conferencoe had meached, was possibly not exhaustive, It would
bo better to include a sirple scntence in that paragraph indicating that the
Conforence had adopted a cortain nunber of resolutions., The munbors and titlos
of those reogolutiung would then be annexed to the Final Act,

It was oo decided.

The SECRETARY-GENIRAL said that in paragraph 14, further to tho doclsions
taken by the Conferenc. at ite. provious neeting, the squaro brackets in the
olovonth line could bo deleted, as could those in tho twolfth and fourteonth
lines. The thirtconth.and fourteenth lincs would then read: "...sholl Do
proparcd in the Arablo, Gorman, Itealian and Japonese languages". I the
Conforonce adopted tho draft Final Act, the official translations of thoe
Protocol would have to be prepared in the sane languages.

- Mr. PCCH (Spain) pointed ~ut that paragraph 12 should rcad as followst:
",ssthe Conforence adopted the following instrunents:" deleting the roforoncos

to oimature ond accoepeion,

rarageaph 4 should state that the organizatios in fthe United Ilations
pyston had pont "obgorvers" to the Conference and not "represontatives'.
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The SECRETARY--GEITLRAL said that with regard to the latter point the
Secretariat had been guided by Article 31 of the Rules of Procedurc, The
organizations undcr the United Nations system had sent representatives to

the Confercnce with the status of observers,

The Final Act as a whole, as amended and subject to material or drafting

corrcetions, was adopted,

Congideration of the text of Protocols as agreed by the Drafting Cummittee
(MP/CONF/WP, 16 and ColTel)

The SECRETAﬁYuGENERAL drew the attention of the members of the Conference
to a number of exrrors in the document., At the end of paragraph 2 of Article II
of Protocol I, the words "of the Convention" should be added, At the cnd of
Article III (b) the words “of this Iegulation™ shouldte rcplaced by Mof this
Articlc", In addition, in the English version of Article VI of Protocol II,
the words "Half of,.." at the beginning of the sccond sentence should be
dcleted, as should by cach Party" at the cnd of the same sentence, the latter

to be replaccd by the words "equally by the Parties".

In the IEnglish text of Article IX of FProtocol II, in the last sentence

of paragraph 1 ingert the words "the vote of" before “the Chalrman".

The PRESIDENT invited the plenary Conference to consider firit of all
Protocol I, namcly, the Protocol to Article 8,
Mr. TRALN (USA) supported by lir., CALENDA (Italy) and My, IMEGRET (France)

moved that the Protocol be put to the vote as a wiole,

It was 30 deeided,

Tir, BRENMAN (Australia) suggested changing the order of the paragrapis
in Articie IIT of that Protocol, co that paragraph (¢) became paragraph (a),

paragraph (a) Lecame paragraph (b) and paragraph (b) became paragraph (c).

It wags so deecidcd,

Mr. MACGILLIVRAY (Canada) asled whether the asterisk in paragraph (c)
(formerly (b)) and the accompanying footnote would be retained in the final
texte
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1k, SASAMURA (Secrotariat) stated that Committee IT had in faot intonded
the footnote should be retained in the toxt of tho Convention,

e, MEGRET (France) asked whether it would not be proferable to deleote
fron paragraph (o) the words "for tho purpose of combating a specifie pollution
incidont...", as that catogory of discharge was already covered in paraszaph 3
of Jrticle 2 of the Convontion.

M, KOTLI/R (USSR) sald he had thought that the footnote was to bo includod
for the informmtion of those delopations which had not takon port in the work
of Comittoe II, but that it would not appear in the text of tho Irotocol,

Mr., TRAIN (USA) pointed out in roply to the roprosentative of Franoce,
that 1f that notion of a specific pollution incident had no place in the
Convontion, consideration should be given as to whother or not it should be
rotained in the Annex. On the othier hand the footnote, rotained purely for
information purposes, ought to bo deletod in the final text of the Convention,

Mr. MATOV (USSR) supportod the United Statos proposal to doleto tho
astorisk and its acconponying footnote fronm +he now paroagraph (o) of Article ITI.

1t was_so decided.

Mr. SONDALL (Hotherlands) and I, POCIH (Spain) ware in favour of rotaining
tho reference to specific pollution incidents in parograph (o) as proposed by
tho reprosentative of tho United Statos.

s MOGRET (France) almo supported that proposal,

Ike. AGUINRE (Cuba) proposed that the expression "goographical" bo added
aftor the word "position" in sub-paragraph (1)(c) of Articlo IV,

Tho toxt of Protocol I, as anended, was adopted as a wholo.

Drotoeol II

Ir. POCI (Spain) proposod that if no delomtion had any cormont to nnke
Drotocol I bu put to the vote irmediatoly.

ltcs MEGRET (Prance) supported that proposals

rotocol II wag adoptcd by 48 votes to ono, with 11 abstontions.
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The PRESIDENT proposed that the Convention (MP/CONFAR.17) and the Protocols
(1p/coFAMP,18 and Corr,1) be put to the vote imnediately in their ontirety,

Mr, MACGILLIVRAY (Cannda) asked for details on the date of sismature of
tho Convention, in the context of Article 14, a8 sovoral dates had boon put
forvard in that comnexion,

The SECRETARY-GENIRAL said that the Conference would hovo to bo content
with signing the Final Lot of the Conference,

Ity POCH v(Spo.in) reoolled that on Spain's proposal it had beon decided to
dolote from Lrticle IX(12) the roforence to sipmature and accession and sinply
say "the following instrunents have beon adopted”". In that caso should it not
Lo gtated in Article XIV of the Convention that the Convention renained opon
for signoture from 15 Januory 1974 to 31 Docenbor of the sone yoar, and thon
ronained open for accogsion.

The SECRETARY-GEITRAL oconfirmod that interpretation.

The PRESIDINT put the (‘onvention (MP/CONFAMP.17) and tho Protocols
(/00T AIP.18 and Corr.l) to tho votes

The Convention and the Protocols wero adopted by 58 votes to nil, with
2 sbotentions.

As a resuli .” o discussion between Me, XOULIARt (USSR), 1, RAFTLCLLI
(Brazil), Mr, ADERO (Kenyn), Mr. LCE (Canada), Mre POCH (Spain) and
Ik, IRENNAN (Austrelia), it was deoided that writton statenonts submitted by
the following countries would be- included in the final roeord of the nectingt
Argontinn, Brazil, Canada, Chile, Deuador, Japan, Nigerio, How Zealand, Poru,
Uruguay and tho Union of Soviet Socialiot Republics,

ltvs DREUER (Fodoral Republic of Germany) reserved the right to moke a
detoilod statcnent at tho Conforonce on the law of the Seoa.
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AGENDA ITEM 8 - CONSIDERATION OF A DRAFT PROTOCOL RELATING TO INTERVENTION ON
THE HIGH SEAS IN CASES OF MARINE POLLUTION BY SUBSTANCES OTHER

THAN OIL (MP/CONFAIP.23)

Text of Protocol agreed by the Drafting Cormittee

Mr, YANKOV (Bulgaris), Chairmen of Cormittee IV, indicated the following
editoriel corrections: In Axtiole 1, paragrsph 3, the references should be to
paragraph 2(b); in Article IV, paragraph 1, the words "from 15 January 1974"
should be insexrted at the end of the penultinate line, He aleo reminded the
Conference that draft Resolution 23 in document MP/CONFAP.29 containing a list
of substances, was to be adopted in connexion with the Protocol, It would be
decided on when the other draft Resolutions were token up.

Preanble

Mr, CABOUAT (Prance) requosted that, in the first line, the word "States"
boe deleted. That would bring the Preamble into line with the 1973 Convention
end the Containers Convention and would enable the French Governnent to have a
nore accelerated method of signing and acceding to it, which it was anxious to
dos It would mean ro change of sgubstance,

It was so decided,
Ihe Preanble wos adopted as anended.

Article I

Mr, BRENWAN (Australia) said that the 1969 Convention relating to
Intervention on the High Seas in cases of 0Oil Pollution Casualties had resulted
from an historic accident in which, by chance, the polluting substonce was oil,
If the substance had been other than oil, o different Convention would perhaps
have been formlated, That Convention sanctioned intervention in the case of
& serious incident and, in his delegation's view, that freedon to intervene
should not differ from substance to substance, The 1969 Convention provided
odequate safepuards of various kinds before intervention was permiesible.

Paragraph 3 of Article I of the draft Protocol purported to 24d an
additional safoguard, It was highly doubtful whethor it did so, but it
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injected into the Protocol uncertainty where, but for its premence, there
would be certeinty. The paragraph did not state that o Porty should have the
burden of establishing that a particular substance did pose a grave and
irpinent danger, but that it "could »eosonably pose', The danger would

not have to be established as presenting the seme thxeat as the substances
referred to in sub-paragraph 2(a), but as being only "analogous". Such
uncertainties deprived the paragraph of neaning. It left unclear when and how
the burden was to be discharged and what the relationship wos between that
burden and Article III of the 1969 Convention itself,

He, therefore, proposed that there should be a separate vote on
paragraph %, His delegation would vote against its if poaragraph 3 were
retained his delegntion would vote agoinst the Protocol as a whole.

Mr. MURRLY (Mexico) supported the Australisn requests The subjeot had
been thoroughly discugsed in the Cormittee and he therefore suggested that
there should be no further discussion and that the vote should e taken

immediately.

Mr., COOPER (Liberin) opposed the Lustralian propeosal for a scparate vote
on Article I, paragraph 3.

Mr., KOTLIAR (USSR) said that thaoughout the proparatory work on the
Protocol thexe had been two opposing positions., One, including that of his
own delegation, was that the Protocol should refer to haxmful substances which
were to be in o list appended +o it. The other view, which included the
Australicn one, was that the Protocol shculd be taken to include any harnful
gubgtances. J[rticle I represented a compronise between those points of view.
Tt would be wnwise to spoil it. The position defended by Lustralia had been
thoroughly and lengthily discussed in the Cormittes and a2 considerable
najority had rejooted the Australian view. If parograpt 3 were deleted fron
Lrticle I, it would nean o radical change in the ueoning of the whole Protocol
ond would, in his viow, render it unacceptable.

The paxcgraph covered relotions botween Parties to the tuo instrunents.
It allowed certain intervention to be token aganinst a vessel belonging to a
Party to the Protocol. If it were deleted nany States would be unable to
becone Parties to the Protocol and no intervention would bLe possible on the
part of those States, The Protocol would, then, becoue a dead lotter and

would be useless,
1P/ CONF/5R413
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He was opposed to & separate vote on paragraph 3 and suggested that the
Article be voted on as a whole,

Mr. CABOUAT (I'rance) moved the closure of the debate on Article I.

Mr, BRENNAN (Australia), speaking on a point of order, sald that the
Soviet representative had made an obscrvation to which he would like to reply.
If the closure of the debate was carvied and that would prevent him from doing

80, he would like to reply vefore the vote on the closure,

The PRESIDENT said that would not be possible. Delegates might now only

spzak on the motion for closure of the dcbate.
Mr, RAMADAN (Egypt) geconded the motion to close the debate,

Mr, YTURRIAGA (Spain) opposcd the motion. It was cessential to allow
all points of view to be heard on that very impovtant paragraph.

Mr, BRENNAN (&uatralia) also opposel the motion. Apart from the position
of hisg delegation, it must be reulized that the Protocol itself was in jeopardy.
If paragraph (3) were retained, his delegation would vote against the whole

Protocol and he thought others would Ao so too.

The motion to close the dcbate was adopted by 30 votes to 9, with

10 abstentions.

Mr. YTURRIAGA (Spair) said he thought that decision was a sign of
irresponsibilityr, It might mcan that many delepgations would not accede to
the Protocol,

Mr. BRENNAN (Australia) said that he would like to reply to the Sovict
representative's conments,

Mr, COOPER (Libe.ia) said that he had tricd to catch the President's
gyc three times as he had renarks of substance to make on Article I, If the
Australian ropriscentative wore allowed to weply, he would insist on making
his statowment,

The PRESIDENT ruled that, as the dibate on the Article was closed, that
extinguishud the right of reply. A vote would next be taken on the Australian

proyrosal to vote on the Article paragraph by paragraph.
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Mr, DIAMANTOPOULOS (Grecce) enquired whether that vote would be a matter
of proccdure, requiring a 50 per cent majority, or onc of substance requiring
a two-thirds majority,

The PRESIDENT ruled that it would be o matter of procedurc,

The Australian nroposal to vote on Article T parasraph by parasraph was
rejected by 29 voteg to 17, with 2 abstoentions.

The PRESIDENT put Article I of the draft Protocol to the vote.

At the rcquest of Mr, YTURRIAGA SSEain) a roll--call vote wasg taken.

The Dominican Republic, having been drawm by lot by the President, was
called upon to vote first, The result of the votce wes as follows:

In favour: Finland, Francc, German Democratic Republic, Germany (Fedoral
Republic of), Ghana, Greece, Hungary, India, Iraq, Italy, Japan, Kuwait,
Liberia, Nigeria, Norway, Poland, Romania, Saudi Arabia, Swuden, Switzerland,
Thailand, Ukrainian SSR, USSR, Unitced Kingdom, Unitus Statce of Amcrica,
Belgiun, Brazil, Bulgaria, Byclorussian SSR, Denmark,

Agningts Ircland, Mexico, New Zealand, Philippincs, South Africa, Spain,
Trinidad and Tobnyo, Australin, Cenada, Cyprus.

Abstcntionsg: kgypt, Iccland, Indoncsia, Jordan, Kenya, Kamer Republic,
Netherlands, Peru, Por ugal, Voenezuela, Argentina, Cuba,

Abgent: Dominican Republic, Fcuador, Haiti, Iran, Ivory Coast, Libyan
Arab Republic, Madagascar, Monaco, lMcrocco, Panama, Republic of Korea, Singapore,
Sri Lanka, Tunisia, United Arab Idmirates, United Republie of Tanzania, Uruguay,
Bahrain, Chile,

Article I was adepted by 50 votces to 10, with 12 abstentions.

Article IT

Article IT wan adopted by 40 votcog tc nonc, with 6 abstentions,

Articlc I1I

Article TII was adopted by 29 votes to none, with 7 abstentions.
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Article IV

Mz, YTURRTAGA (Spain) said that Article IV in the text before the
Conference contained a double contradiction, The first, to which attention
had been drawn in the Committec, was between paragraphs 1 and 4. Paragraph 1
stated that the Protocol shiould be open for signature by the States which had
signed the Brussels 1969 Convention and by any State invitcd to be represented
at the present Conference. Paragraph 4 stated that the Protocol might be
ratified, accepted, approved or acceded to gonly by States which had ratified,
accopted, approved or acceded to the 1969 Convention, Thus, if a State nou
Party to the Brusscls Convention had been invited to thie present Conference,
it might sigh the Protocol, but would be ineligible to ratify it. That would
be an absurdity. His dolegation could accept that the Protocol be open only
to Partics to the 1969 Convention. Paragravh 4 could then be combined with
paragraph 1 and itsclf be deleteds Thoere was no need to distinguish between

signature and ratification,

Tho sccond contradiction was between Article IV of the present Protocol
and Article IX of the Brusscls Convention., A State could become Party to
the Convention merely by Tsignature without rescrvation as to ratification,
acceptance or approval™ (Article IX, 2(a)), but to become a Party to the
Protocol, paragreph 4 of Article IV indicnted that rotification, acceptance,

approval or accession wos NecesEArY.

It had been decided that the Protocol should be related to the 1969
Convention, although many delegates had wished it to be an independ: at
instrument, If it was to be rvelated to the 1969 Convention, from the legal
point of viow the two texts should be brought into lince, lorcover, the
Protocol should enter into forecoe wien the Convention did,

Me, YANKOV (PBulgaria), Chedliman of Committee IV, said thot the points
aalacd by Fhe Sponish represontative had been discussed al length in the

Committ.c, The controdiction boebweon pavagrenhs 1 and 4 wog morcly
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apparent, The pragmetic purpose of Avticle IV, paragraph 1, was to give

an opportunily to Status represonted at tue presont Confercnce, but which
had not yet acceded to the 1969 Couvention, to join tie Protocol, The legal
problem of vhcther a State or Party might be Paety to the YProtoccl and not
to the 1969 Convention had becn catered for by allowing the two options
indicated in paragraphs 1 and 4. The Counittee had decided that they

werce not controadictorye.

The quoestion as to whether the Protocol should be an independent insgtrument
had also boun thoroughly discussed in the Committce., Tut 1t had been decided
thot the presont Confercnce was not in a position to draft ond negotviate
an independaent instrument.

Mr. TRALT (USL) inoved the closure of tlc debate on Avtiecle IV,

Mr, VALKNOV (Bulgoria) secconded he moiion,

HMr, YTURRIAGA (Spoin), opposing the nmotlon for closure, said thot the

o ] k o ]
Chodimen of Committec IV had misintorpreted hime e hiad not wished to
reopen the question of whothor a gevarcte insbtrument could be negotiated,

Mr, DAVIS {0miada) oppescd the motion for closurce, He would have liked
~ther discusasion on the pointe raised by the Spanish renrosuntative, He
agrecd with the lotter thot an ireosrongible attitude wes being token to the

adoption of tine Frovocol,

15 vrn docided to cloge the goebote on sxticle IV by 50 votzo to0 10,
<

n— -y

with 6 shatontions.

The addition of tho <oty nroncrod by the Cheiyan of Committoc IV wag

iivs

The PROSIDIIT onllod Tor o oollecall vote on iibticic IV as maonded.

The Dopdeicrn Ropublic, hovins Heon drewn by 1ot b {the Prosidoat, was

N P S SR my, - L X -
casdod woon S0 vose Civst,  The cult of thoe vobe wng g follova
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In favour: Finland, France, Germany (Foderal Republic of), Ghena, Greeee,
Hungary, Icclaid, India, Indoncsia, Irag, Italy, Japan, Jorden, Kunya,
Khmer Republie, Kuwait, Liberia, Netherlands, Norway, Philippines, Poland,
Singapore, Sweden, Switzerland, Thailand, United Kingdon, United States of

Amexice, Belgium, Brazil and Dinnark.

Againsts  Ireland,

abstentionss Egypt, Gernan Democratic Republie, Mexico, New Zealand,
Peru, Portugal, South Aifrica, Sqain, Trinidad and Tobago, Ukmainian SSR,
USSR, dxgentina, Australia, Bulgaria, Byelorussian 38R, Canada, Chile,
Cyprus.

ot taking port in the voate: Bohrain,

sbsent: Doninican Republie, Eewacdor, Hadti, Iran, Ivory Ccast, Libyan
ALrab Republie, Madagncocer, Monaco, Moroceo, Nigeria, Fanaaa, Ropublic of
Korea, Romoniz, Sazudi Srabia, Sri Lonka, Tanisia, United Areb Emirates,
United Republic of Tanzonia, Uruguay, Veneszuela, Cuba,

¢

srticle TV weg wiopted by 30 voten to 1, with 18 abstontions, 1 country

not taliing part in the voto,

Article V

L s e ]

E

Thore wore no corwcnta,

ariicle Vowos cdopted by 29 votos to nowe, with 10 obetontions,

1o VI

[
&

o
o

Thore were no coments,

axiicle VI wog ndostoed by 36 votes t0 noile, with 11 anstentions,

Article VIT

23 T e - e e e qey e
Phiowos Joro mo gl nlnes

[
¥
—
N
7
-

Aoticle VIT was cdonte’ by A0 votes Lo nonc, with 11 obstont

[ ——
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drticie VITT

There were no oomments.

Article VIIT wag adopted by 40 votes to none with 11 sbstentiona.

Article IX

There woere no comments,

hrticle IX was sdoptod by 38 votes to none with 10 abstentions.
Lrticle X |

There wore nc cornants.

Lxrticle X wap adopted by 37 votes to none with 13 abstentions.
Lrticle XI

Mr. YUT0V (Bulgaria), Vice-President, drew attention to the anendnent
to Article XI proposed in MP/CONF/MWP.19 of 31 October, regarding the inclusicn
of llussian as & fourth language in which the cuthentic text chould be

established.
Mr, KOTLIZR (USSR) added that the appropriate translation was now ready.

Axticle AI wno adopted os anended by 4% votes to none with eix abgtentions.

The PRESIDENT called for a vote on the Protocol as a vhole.
The Protocol as a whole was adopted by 36 votes to 10 with 6 abstentions.

4LGENDA ITEM 10 - ADOFTION C¥ THE FINLL ACT OF THE CONFERENCE LID LY
INSTRUMENTS, " RECOMMENDATIONS ANI) RESOLUTICLS RESULTING
FROM ITS WORK

Text of droft Recolutiong as agreed by the Drafting Cormittee (MP/CONF/AP,29)
(Me, LINDENCRQWA in the ohedr).
Regolution 1

Mr, TRAIN (USAL) said that his Governnent had already ratified the 1969
anendnents, and urged all cothers to do so0.

Mr, RAITASLIT (Brazil) said his delegation could not support the Resolution,

3,

0 velnr no thor COrg plut 108 ogopt
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Resgolution 2

Mr, FAWZI (Bgypt) seid that in the opinion of his delegation, the
adoption of Resolution 2 was prenmature, and would give‘ an wnfortunate
impression that the Convention was not coxrrect, corplete or propex.

Mr, NHIGULA (Tanzania), who shared that view, saw no need to single out
any one Article (e.g. 17) for special troatnent.

Mr. VASSILIADES (Cyprus) also agrecd.

Mr. VAT DOORN (Netherlands) considered that the Lesolution woe &
comnendable attermt to deal with an acute IMCO problen, nanely to ensure that
nachinery was provided by Governnents to bring anendnents intoe forece soonexr
then would otherwise be the case.

Mr. PAWZI (Epypt) said that his ain was not deletion, but postponenent.
Le an alternative anendment, he proposed the edditiocn of the wordse Mesescees
sesasces ond its anendnents" to the heading of the Resolution,

After Mr, KOTLLLR (USSR) had spcken in support of the change in tho
heading, vhich he said was logical and did not affect the substance of the

Resolution, that changmo wag agrecd.

golution 2 wap adopted a 1ended b voteg to 3 with 10 abatentions.

Begolution 3

Mr. STEEN (Sweden) stated that the Resolution was based on a Swedish
proposal, Duxring ite consideration in Committee I, the worde "towards the end
of the decade" had been anended to read "as soon as possible", because at that
tine the year 1982 was nentioned in the definition of '"new ships" in innex I,
That date hed since been altered to 31 Deceuber 1979, malting it bLoth possible
and desirable to speak of the snd of the doeade,

The uae of ships with sogregatod ballast was not the only noans of
elininating pollution at ses, other nethods such as the developrniont of a nore
sophisticated load on top systen and tank washing tochniques being equally
valuable, His delogation attached great iuportance to those activities, which
should not be allowed to slacken after tho present Conference,
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It also considered it desirable to use the wording which accorded nost
closely with United Mations issembly Resolution 86, ond felt that would be
better achieved by adopting the original wording, as it appeared in MP/CONFAP.22,

The Swedish proposal was supported by Mr, MLDSEN (Dezmark) and opposed by
Mr. BREUSR (Pedexral Republic of Gerxmany).

In reply to & query fron Mr. SOMDALL (Wetherlends), IMr. SASLMURA
(IMCO Secretariat) said that the words "othor interests" in line 1 had originally
read "other parties". They had been changed because the word "parties" had a
special neaning in the Convention, while "interests™" could e used %o descr.ibe
any entlity.

At the suggestion of Mr. PAWZI (Bgypt), tho words "other interests" were
anended to read "other interested bodies”,

The snendrient to Resolution 3 was epproved by 35 votes to 2 with 8
gbetentions,

Resolution 3 wap adopted, as amended, by 39 votes fo 1 with 4 sbstentions.
Repolution 4

Thaere were no cormchts.

Regolution 4 was odopted by 37 votes to none with 1_2; obsteontiona,
Liesolution 5 '

On a proposal fron Mr, HAREIDE (Horway), it was agreed to amend the
phrase "internntional standards for navigational aidse" to read "international
performance standards for navigantional aide" (second operative paragraph,
(a)(1), 1ine 4).

On a proposal fion Mr, TRAIN (UBL), it wae further acreed to anend the
phrase "edequately covers tho problen" to rend "oouprehensively covers the
problen (third preerbular paragreph, 1ine 1).
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Resolution O

On a proposal by Mr, IREUER (Federal Republic of Gemnany), it was agreed
that the word "Orgenization" should read "Inter~-Governnental Maritine
Organization" (operative paracraph, line 1).

Regolution 9 was adopied without further corment.

Resolution 10

On a proposal by Mr. LRCHER (UK), pronpted Ly & comment fron
Mr, FAWZI (Egypt) to the effect that Regulation 16 was concerned with
definition and not authorization, it was agreed to anend "per units" to read
Yprovides fox" (sscond preaubular paragraph, line 2).

Resolution 10 was adopted without further corment.

Nesolution 11

At the requeet of Mr., RAFFAELLI (Brazil), a vote was taken.

Regolution 11 was adopted by 35 votes to none with 13 abstentionsg.

ggoluticns 12 and 13
Regolutions 12 and 13 wore adopted without corment,

Resolution 14

4 suggestion by Mr. BREUED (Federal Rerublic of Gexmony) to delete the
final words of the vecond operative peragraph ("II\WITES.......") wAS
unsupported and was opposed by My, TRLIN (USL), vho arpued the inportance of
perndtting oll the inforxuation which wag avalleble to cone into play.

Resclution 14 was adopted without further corrient.

Resolutions 15, 16, 17, 18 and 19,
Repolutiong 15, 16, 17, 18 and 19 wexre adopted without corment.
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Draft Regolution 20

Draft Regolution 20 was wnanimously adopted,

Draft Regolution 21

Mr, BREUER (Federal Republic of Germany) proposcd that the first linc
of the operative paragraph should be deleted, so that the paragraph would
then begin "URGLE that Governments take appropriate action to ensurc ...",

ote,

It was so asreed,

Draft Besolution 21, as ancnded, was adovtoed.

Draft Resolution 22

Mr. KATEKS (Tanzania) proposcd that the operative paragraph should be
aniended to read "REQUESTS the Secretary-General of the Inter—Governmental
Maritine Consultative Organization to forward the International Convention
for the Prevention of Pollution from Ships, 1973, and rclated docunents,
to the United Hations Conference on the Law of the Sea', The United Nations
Sca-Bed Conmittee had already scent a letter to the present Conferonce stating
that, while it rccognized the inter-relationship between the Conferonce's work
and its own, it would not regard any decisions cnanating from the Conference
as binding upon it., A4ll that the Conference could do was to submit the
results of its work to the Sca-Bed Committod for information, In his viow,
therefore, the last phrase of the operative paragraph was prejudicial, and
should be deletcds Howevor, such supporting documents as the Scorctariat
night consider useful to the Conference on the Law of the Sca could well be

forwarded to the latter to assist it in its work,

The PRESIDENT pointed out that it might be difficult for the Secretariat
to decide which of the Conferunce'e many docwnents night be of usc to the

Law of the Sea Confoerence.,
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Mr, SOLOMON (Trinided and Tobago) said that, while he had no objcction
to the addition of "and related docunents", the last phrasc of the paragraph
was an extrenely inportant once vhich had been agreed on only after extensive
discussion in comnittec. He was therefore opposed to its deletion,

Mr, YANKOV (Bulgaria) supported that view, It was vital that the present
Convention should he taken into account by the fortheoning Conference on the
Law of the Sea. Hoe appealed to the Tanzanian representative not to press
his proposal,

The PRESIDENT agked if thore were any support for the Tanzmanian proposal,

The Tanzanian proposal, having reccived no gsupport, was rejected.

Draft Hesolution 22 was adopted by 54 votes in favour, none against, with

1 abstention,

Draft Resolution 23

The PRESIDENT pointcd out ihat the text of the first operative paragraph,
beginning "REQUESTS", should be amended to take into account decisions taken

at the previous evening's necting.

Draft Resolution 23, as anended, was adopted by 44 votes in favour,

none against, with 6 abstentiong,

Draft Resolution subnitted by the Delcgations of the Philip;ines; Kog*a,

Irinidad and Tobamo, Iran, Indoncsia, Mexico and Canads (MP/CONF/WP,.8

Mr, SOLOMON (Txinidad and Tobago) rocalled that during the previous
cvening's discussion of a proposal to introduce into the Convention an
Article on technical co-operation, the ropresentative of the Federal Republic
of Germany had pointed out that, if such an Article werc to be accepted, there
would be no instrunent between now and the tine of the Convention's cntry
into force whereby States would be urged to co-operate in that arca. Tho
proposged draft resolution would be useful, therefore, in helping to pronote
technical co~operation through IMCO and other international bodies during

the interim period.
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Mr, BRENNAN {Australia) proposcd that, in sub-paragraph (b) of the
operative paragraph of the rcsolution, the words "rogearch and" should be
deleted, and a new sub-paragraph (d) added, reading "(d) the encouragenent

of rescarch®,

It was so agrecc.

Mr, SASAMURL (Secretariat) suggested that the first line of the operative
paragrapn should be anended to read "URGES the promotion, in consultation
with IMCO and other international bodics ... to bring it into line with

anendnents to relevant Articles alrcady adopted,

It was so ogreed,

Mr., VASSILIADES (Cyprus) proposcd the addition of a sccond operative
paragraph, rcading "FURTHIR UBGES Governnents to initiate action in
connexion with the above, without awaiting the coming into force of the

Convention¥,

It was so arrecd,

The Draft Regoluticn, as ancnded, was acovted by 44 votes in favour,

none asainst, with 10 abstentions.

The FRESIDENT reswied the Chair at 4.30 pen.

Draft Resolution proposcd by the Delegations of Mexico and Venczuela
[P/ CONF/ViE, 24 )

Miss FUENTES-BERAIN (ilexico) said that as co=sponsor of the Resolution
her delegation had endeavoured to couch it in neutral language. Its
intention was to avoid the possibility that the Convention, by the deletion
of Article 9, night dbe interpreted as ignoring the rights of coastal States,

Her delegation could not accept the anondnent proposed by Canada
(MP/CONF/WP.24/hdd.1), considering that the operative paragraph was not
sufficiontly noutral and threw the text out of bhalance, but it would
nevertheless abstain fron voting on it as a gesture of goodwill. It could,
however, accept thoe ancndments proposed by the Federal Republic of Gemany
(MP/CONT/WP,27) ond Noxway (MP/CONF/WP,24/4dd.2),
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Mr. YTURRIAGA (Spain) said that the Conference had now deleted Article 9,
which provided for rescrvations with regard to the jurisdiction of coastal
States. Although the draft resclution under discussion partly remedied
that omission, Article 5 still allowed a coastal State to inspect a vessel
in port only for certification purposes, and Article 6 allowed a port State
to control discharges only under certain conditions. It should be nade
ciear that, whilec the Convention established that coastal States had certain
rights to take steps to prevent pollution, it did not imply that such States
were deprived of any further rights in areas within their jurisdiction. He
thercfore proposed that the following text be added to the draft resolution
as a sccond operative paragraph: VYFURTHER DECL.RES that the rights exercised
oy a coastal Statec within its jurisdiction in accordance with the Convention
do not precclude the cxisteonce of other rights of that State under international
law",

Miss FUENTES-BERATN (Mcxico) said ner delegation could accept that
proposal.

Mr., DAVIS (Canaca) said that as a reciprooal gesture of goodwill towards
Mexico his delegation would withdraw its proposced anendment., It would also
abstain from voting on draft resolution MP/CONF/WP.24, although it did not
agrec with the way in which 1t presented the issues to be decided by the
Law of the Sea Confercnce.

Mr. ARCHER (UK) proposcd that in the penultinate paragraph, beginning
"CONVINCED", the word "Coastal" should be delcted, and that the operative
paragraph should read sinply “DECLARES that the decisions of the Conference
reflect a clear intention to leave that question to the Law of the Sea
Conference",

Mr. BiR (Switzerland) and Mr. KOH ENG TIAN (Singapore) supported that

proposal,
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Mr. BRENIAN (Australia) could net accept the Unitod Kingdon proposal, The
intention of the draft resolution had been to £ill a gap lcit in the
Convention as a result of the d~letion of 4drticle 9, but the proposal severed
the last romaining threads of comcxion between the Resclution and Axticle 9,
He supported the Spanish proposal,

Dr. BREVER (Federal Republic of Gerrany) said that if the United Kingdon
anecndnents wore accepted he would withdraw his own delegation's proposed
anendent,

Mr, RAFFAELLI (Brazil) said he could only vote in favour of the United
Kingdon anendnent if the scecond preanbuler paragraph of the Norwegian
anondient ("MINDFUL of paragrapn 2 of Article 10 of the International Convention
~for the Provention of Pollution fron Ships, 1973%) werc included in the text,

Mr, KOTLIAR (USSR) said that he found the original draft resolution
unacceptable beeouse it related only t2 coastal States, whereas the Law of the
Sea Conference would also cover landlocked countrios. He could accopt the
v lution, howcver, in the anended forn proposed by the United Kingdou
represcatative,

Mr., TREPIAK (Ukrainian SSR) supportcd that viow,

Mr, HAREIDE (Norway) also preferrcd the United Kingdon fommla, He
suggested that in his own delegatior's proposal fov the addition of two
prearbular paragrapis (MP/CONT/WP.24/402.2) the words "wherover nccessoaxy™
ghould be added before "these intornational standards' in the first
paragropile

Mr, RAFTAELLI (Brazil) proposcd that the Conlorence should vote on
the draft resclution paxegraph by paragraph,

HMiss FUENTES-BERAIN (Mexico) said that that would not now be neccssary,
since both co=sponsors of the Jraft resolution had agreel to incorporate
the varicus proposed aucndnents into the original text, That text would now,

therefore, begin with the two preanmbular parographs proposed by Norway
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(MP/CONF/WP.24/0dd,2), as anended. The word "Coastal" in the paragraph
beginning "CONVINCED" would be cdeleted, and the firet operative paragraph
would now be as vproposed by the United Kinglon representoetive, Lastly, a
second operative paragraph would be alded, as proposed by the representative

of Spain,

Mr, BRENNAN (ﬁustralia) zaid his delegetion could accept the draft

resolution in that anended form,
Mr. CALENDA (Ttaly) noved the closuxe of the debate,
Mr. CABOUAT (France) supported the notion,
Mr. GORMAN (Ireland) and Mr, BRENNAN (Australia) opposed the motion,

It wag dcecided to clogse the dcbate on the draft resclution by 50 votes to

6, with 2 abstentiong.

Mr. SASAMURA (Deputy Exccutive Sceretary) read out the draft resolution
incorporating the anendnents accepted.

Mr. YTURRIAGA (Spain) opposed the proposal to vote on the draft
resolution paragraph by paragraph.

Having onlv rcceived 7 votes in favour, the Brazilian proposal to
vote on the dxaft resolution paragrach by paragraph wvas rejected.

The draft resolution in MP/CONF/WP,24 and 40,1 and 2, as anonded, wag
adopted by 38 votes to 4, with 20 abstentiosng,

Draft Regolution subnittel Jjointly by Canade, Deniiexi, Indoncsia, Kenya,
Z 7 7\ 5

the Philippines, Sweden and Triniiad_an’ Tobago (1P/CONF/WP,25

Mr, TRETIAK (Ukrainian SSR) proposed two ancnduents, The first was to
add, in the operative paragraph, after the woxd "Organization", the words
"when nccessary", The second was to deleto from the third line of the
operativo paragraph, after the words "United Hations syston, the whole
of the phrase beginning with "particularly" and ending with "achieving®,
and to replace it by "in order to achieve", Those anendients were baced on
the idea that it should be left to the disecretion of the IMCO Secrctariat
to deecide which bodices it wished to consult with, They would also clininatoe
repetitions in the text,
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The proposed Ukrainian ancndiments were supported by the represcntatives

of Bulgaria, Norway, Ronanis and Trinidad and Tobago,

The Ukrainian anendments to the draft resolution in MP/COIIF/WP&S wore

adopted by 28 votes to 1C, with 18 abstontions,

The draft resolution in MP/CONF/WP,.25, as amended, was adopted by 52 votes

to 1, with 5 abstontions.

The neeting was suspended at 5,55 por, and resuned at 6,00 p.o.

AGENDA ITEM 11 - SIGNATURE OF THE FINAL ACT OF THE CONFERENCE AND ANY
INSTRUMENTS RESULTING FROM THE WORK OF THE CONFERENCE
The PRESIDENT said that delegates were now at the end of their labours

and ready to sign the Final Act,

Mr, SAVELIEV (Executive Scerctury) said that delegates would be called
in alphabetical order of dclegations, The Final Lct could be signed by any
nember or members of the Jdelegations at the discretion of the heads of the

delegations.

Ihe Final Act was signed by representatives of the following States:
Argentina, Australia, Bahrain, Belgium, Brazil, Bulgaria, Byclorussian SSR,
Canada, Chile, Cuba, Cynrus, Demnark, Dominican Republic, Ecuador, Egypt,
Finland, Prance, German Denocrctic Republic, Gernany (Pederel Kepublic of),
Ghana, Grecce, Hungary, Iceland, India, Indonesia, Iraq, Ireland, Italy,
Japan, Jordan, Kenya, Khner Republic, Kuwait, Liberia, Malagasy Republic,
Mexico, Monaco, Netherlands, New Zealand, Nigeria, Norway, Philippines,
Poland, Portugal, Republic of Korea, Romania, Sauli Arabia, Singapore, South
Africa, Spain, Sri Lanka, Swedcn, Switzerland, Thailand, Trinidad and Tobago,
Tunisia, Ukrainian SSR, Union of Soviet Socialist Republies, United Kington,
United Republic of Tanzania, United States of fimerica, Uruguay, and Venezucla,

Mr., SAVELIEV (Executive Secrctary) reported that the Final Act had been
signed by 62 Qelegations,
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CLOSURE OF THE CONFERENCE

The PRESIDENT sald that the Conferonce had worked hard and nad achieved
a very important result, It had made a good start on the road to the
prevention of pollution of the seas and he wag sure that greater success

would be achieved in the future,

He thanked all those who had co-operated in getting the work conpleted
on tinc,

Mr, ARCHER (UK) said he felt a sense of achievement at the ncgotiation
of a very good convention, He paid tribute to the President for the long
hours of hard work he had put in and his fair and goodl=humoured decigions

on the nany difficult procedural points which had been raised,

He thanked the Secretary-General of IMCO anl the Secretariat, the

interpreters and all who had eontributed to the success of the Conference,.

The Conference had achieved something of inportence to all mankind,
The United Kingdon would be ready to sign the Convention as soon as the

boolk was open.

The Conference paid tribute to the Presilent by acclanation,

Mr. PERKOWICZ (Poland) seconded the voite of thanks proposed by the
United Kingdom reprogentative,

Mr. SUGIHARA (Japan) said that his delegation had been proud that the
President of the Conierence had been from an Asian country, He thanked hin
for s patience and strenvous efforts in overconing the conziderable
difficultics which had ariscn, He associated hinself with the expressions
of gratitude to all concerncd.

My, FLWZI (Egypt), speaking on behalf of the Arsb countries represcntod,
also expressed his congratulations to the President on the frultful ocutcome
of the Conference, A Convention had been written which the world had been
walting fox.
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Mr. TOUKAN (Jordan) associated himscelf with the previous speakers.

The President had shown wisdom and skill in handling the proceedings.,

The PRESIDENT said that determination to achieve success had led to its
achievenent, He looked forward to greater achicvement on the foundations
laid.

He declared the Conference cloged.

The necting rose at 6,55 Dells




